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This ffiiiB was prej^aiid in reply 'to mqueslts 
for iisistMoa tn drafting State Itpslation froni 
State legtttittm« ^iuAgH, ImyBn, admiiii^ 
trftors of pr^i}iiis lot the pi^vention and 
Matment of dalinquinoy and neglect, and froni 
others eoiK^imed with the drafting and eniot^ 
ment of le^lation on these topics, 

TUs docunfent i% a combihation and jeviiion 
of two pr^viou^y issued documents. 

The firit U Legislative Guide for Drafting 
Famity^ mi Juvenik Court Acts prepartd by 
WiHiani Sharidgn, the Assistant Director of 
the Divgiion of Juvenile Delinquency Service, 
Childriii*i Bureau, Social and Rehabilitation 
Service, Departinent of Health, Education, and 
Welfare (ChUdfen^s Bureau ^JbHcation 472- 
1969). Since that time, the Supreme Court and a 
nunnber of State appellate courts have handed 
^dowft a fiuniber of decisions having ^a far- 
leaching effect upon the latitude of juvenile 
courts, especially as related to procedural due 
process- AlsOt given impetus in part by the 
Report of the Pfesident's Commission calling for 
a limitatiofi of the jurisdiction of juvenile courts, 
there has been an increasingly insistent move- 
ment far Uwiting the jurisdiction of the juvenile 
OTurts with respect to so-called stati^ cases-acts 
by juveniles which are riot crimes if committed 
by adults. 

The secchd document k th^! Legislative Guide 
for Drafting State-Local Programs on Jtiveoile 
Delinquency, issued by the YoDth Development 
and Dalinquency Prevention Administration, 
Department of Health, Education, and Welfare 
(DHEW Publication No. (SRS)^ 72^2^0:73^ 
26004) artd prepared by Herbert W, Beaser, who 
is a mernber of the Bars of Massachusetts and 
the District of Colunibia, fomer Chief Counsel 
of the Children's Bufeau and the U.S. Senate 
Subeomwittee on. Juvenile Delinquency, who 
has participated in the preparation of many of 



the itandards in th^ field of Jj^liule deUnaumoy 
and child weifaw, ^ ^ l 

The \oywttve vi^^ to ^e^op a vaUied, 
jntegrated guide for le^slativ^ 'd^fting covtring 
both the judicial w€ g^Wnistittive aspects of 
the iubje^j inco^oratLng latent tlU^LKirig by 
persons knowledgaable the ileld related to 
what many personD beU«ve to be the ultimate 
objee^hre; namely, the divewion' of the greatest 
nunibfer of juvertltes frtim lha jiJVeriOe justice 
syitem consistent with the , protection of both 
the juvtnile and/or publfcfMftty. 

The suggestions CQntained in tfiis document 
were made as a result of r^s^arOh and study 
which ificlud'B^ review of State laws, Federal and 
State judidal decisions^ field study of judicid 
and yminiitfativc practices iji certain selected 
States, and discu^ons wjtji majiy individuals 
actively, eniaged In the field of prevehtion and 
treatrnent of delinflueflcy and neglf ct: . . 

The hope is that this guide and the 
su^eitions it contains will be of assistance to 
State and local agarides, legislative copnmittees, 
Stattf ind commufiity plannirig agencies, and all 
qthei^ intereste.d in improvitig legislation in this 
field. ' " * ^ 

The Offlce df Youth Pevelopinent wishes to 
express its deep Appreciation to all those who 
contributed to the development of this pubUoa- 
tion through their many thoughtrul and helpful' 
suggesUoris. * 



AMES A, HART 
Cominissioner 

Office of Youth Developrrient 
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PRINeiPLf S UNDERLYING THESE DRAFTINa GUIDEi 



The le^ative sus^om .(poiitained m this 
wh^ thfy are Umitid in tim scope of the 
subject matters ^intandad to be coverad, can be 

the fminework of qartain ^enemlly acoepted 
somal and legal priiiciples ip^wUe not only to 
certiiii Mtegorical groups of children but dio to 
all children as well. ^ t 

Those principles sm set fofth beloW, with a 
brief diicy^sion of each. 

r Parents havi the priniary raspondbillty for 
meeting the many needs of their childmn and, 
^hen necessary, society has an obligation to 
help theni meet such reipDnilbility: When 
parents are unable or un^^llllng to rtilflU these 
responsibilities, society must assume them 
either to protect ^ the community or such 
children, with due regard to presemng tht legal 
ri^ts both of the children and of their parents. 

The young-t>ecause ot their youth and 
immaturity— need care, nurture, love' and atten- 
tion. They need also protection and the 
opportunity for the fullest davalopment of their 
capacities. Parents have the primary responsi- 
bility for ineeting these needs but obviously 
the|^ cannot, alone, meet all of them. 

Society must, therefore, help parents by 
furnishing: - 

(a) certain resources and services for all 
children, such as schools, and health services for 
promoting good health and fostering normal 
physical and emotional development; 

(b) as required, ipecialized resources and 
services for children with particular needs, such 
as diagnostic and remedial services for the sick 
and for those with physical, mental and emo- 
tional handicaps; and 

(c) social sen^ices, care and financial assist- 
ance for those whose parents are unabia to meet 
or carry out their responsibilities. 

Society also has a duty to promote conditions 
that are conducive to the wholesome develops 
ment of family and child life and that will 



enable pvente to dipdiaf;p tlieif itqHiriribiUtifS 
toward thek chitdr|n in a ffl^nntr whidi wM 
beneflt both their ^lilditn ud Iheu' conunuii^ 
tiea ^"^ • ^ I -"^^^ ■ ----^ ^ -^-^^^----^-^^ 

2. Creation of ^mprehpi^e praams for 
the preyention and| treatment^ of deluiQtien^ 
and ne^ect is the revomib^ty oif pubUc 
agenciti, actini; wMinever p^^ble, in ^peri- 
tion with voluntuy agenda. Th% iervicti 
offered^ through mese propuas ^duld be 
universally avadiable^d sufficient in quality mi 
quan^y to achieve their objectives. 

TMse programs i ^ould focus on making 
avaHaole all apprwriate semces needed by 
chUdran divertid from the* Juvenile jUltica 
system and to iBhabiiitate them if they have 
aJready been adjudkcated delinquent, to^reby 
ensuring their reidtepation into their con^ 
munlty. j 

Meeting^ the needs of these children requires a 
variety of Ailli, ^nrtces and facilities, A united 
approach of publioj and voluntary agencias is 
ewntial. A§ both ricognlze their interralatiori* 
sWp, join their fcfforts, and reinforce each other, 
they can, together, i achieve effective coordina^ 
tion of services and Assure the use of all available 
services, resources, and facilities for the benefit 
of these children. I 

3. State gbvemrrients are responsible for 
planning and ^arr^'ing out /"comprehehsivej 
statewide ^ p^grams i providing the necessary 
seivices, resources^ a^ facilities for the preven- 
tion and treatnianf W delinquency and neglect, 
or for assuring that such services, resources, and 
facilities are provided by local |Ovemment units 
throughout the State. 

The States have responsibility for promoting 
and protecting the welfare and safety of thair 
people. To this end, the State has authority to ^ - 
plan, establish and carry out nece^ao^ services 
which not only promote the well-being^f 
children and provide safeguards for thair 
protection but also ensure that all persons shall 
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4mm ^litl opportunity to ixircist their rights 
and fraeddnis and furfill their obligitions in 
^aty, with due regard to thi rights, freedoms 
ffld Mifety of 

Re^cndbility may be df legated to local 
fovemmant units for providing some of fte 
servicas^ resources and facilitiis for the prevefi- 
ton and treatment of dalinqiiency and ne^ect 
in accordance with ^liciei^ regulationi and 
standvds proniulgated by the State government. 
However carried out, the State goveninient has 
the ultiniate responsibility ird obligation for the 
ilMuitenance of such a propam^ whether the 
State govemmint itself provides all of the 
^rvicas^ resources and facilities or whether they 
are provided in part by locAl govemrnent units 
or through the appropriata utiliiatiSn of facil- 
ities and services of voluntary agencies. 

4\ It is essential to enlist the participation of 
lepreieritatives of other puWic programs, volun- 
tary agencies, and citizeris groups, including 
youth groups, in the planning and development 
of pro-ams for the preveniion and treatment of 
delinquency^ and neglect. 

The active and meaningful participation in 
program planning and development by those 
who represent citizens groups, including youth 
groups, other public and voluntary programs, 
especially at the community level, affords them 
the opportunity to express the hopes, thinking 
and interests of those most involved and 
affected by program operations, for interpreting 
pro-am objectives to them, for taking into 
account all available resources and facilities, and 
for arousing and sustaining ''grass roots" support 
for and understanding of w^hat is sought to be 
attained. , 

5. Prpgrams for the preveiition and treatment 
of delinq«ncy and neglect should be compre- 
hensive, .stefliming from three types of responsi- 
bility: 

(a) establishing and enforcing adequate 
standards for services and facilities for children 
who are delinquent, in danger of becoming 
delinquent, or neglected ; 

(b) making available services, resources and 
facilities for such children of a variety, quantity 
and quality necessary tol^^eet their needs most 
effectively; and ^ ^ 

(c) promoting coordination and coopera- 
tion among organizations, agencies and groups in 



comniunity planning, organ^ation and devalo]^ 
ment of services and facilities; 

The services* and facilities stemming from 
these three types of responsibility should 
include in their objectives both prevention and 
treatnent. Probably no State prop^am; however 
adniijiistered, at present encompasses all of |he 
services and activities provided for Jp these 
legislative suggestions. Separately, if not conec- 
tively, however, most of their counterparts will 
be found in varying degrees in present prograriis 
of the various States. They are here set forth as 
representing the elements of what, today, is 
regarded as a comprehensive and well-rounded 
pfogram of delinquency prevention and ^ treat- 
ment of delinquency and neglect. 

6, Public programs for the prevention and 
treatrnent of delinquency and neglect may be 
entirely State administered or pairtly localiy 
administered. If the latter type, the local units 
should be vested With as much responsibility as 
posiible and appropriate/ the State government 
making this possible by providing consultation 
and adequate financial assistance. In addition, to 
promote quality, uniformity and efficiency of 
services, local administration should be governed 
by State promulgated regulations and standards. 
SuWatf to differences that exist between State 
an^local governments with respect to jurisdic- 
tion^ organisation and administration, the 
principles applicable to the State agency should 
also be a^licable to local agencies. Regardless 
of hov^ administered, services and facilities for 
the prevention and treatment of delinquency 
and neglect should, to the greatest extent 
possible, be community based and close to those 
they serve and to other auxiliary community 
services. 

In a ^tate-administered program, the ,law 
should give responsibility for all duties and 
functions to a State agency financed by State 
appropriations. In its administration of the 
program, the State agency should make 
provision both for statewide services and 
facilities and for local setvices. For the latter, 
the State agency may establish its own local or 
district offices, through which it provides these 
services. 

In a partly State and partly locally adminis- 
tered program, the law should give certain direct 
operating duties and functions to the State 
agency and others to agencies of local govern- 



7 



ment. The Jaw^ould provide for the State 

Bgrnoy to' imM policies^ regulations and 
standards binding upoii local aginciat, in 
acwDrdanGe. with wWcli, the local agencies 
adrninistar the aspacts of tha propam for .which 
thay ar^raspdnsiblfe. Generally, the unit of local 
govemmant fs at least as la^^^ai a county. In 
some instaneei It may be a large urban area 
govemmantally independent of the county. Or it 
may be two or tnbre cotinitiei, small in area or 
populatlan, which combftie their resources in a 
singli agency. Both St^^ and to^l funds Aould 
be ipprcpdated for the wppcrt of the program.. 

States with State and locally administerad 
programs vary as fo which saivices are providad 
by the State agency and which by the local. It 
Uso^ depends on what - is appropriate tp the 
function of each agency, for example, in partly 
State and partly locally adrainiitered programs^ 
setting standards for, and licensing child placini 
and child caring agencies and institutions, and 
establishing and main tailing treatment facilities 
for deliiiquent childrfcn have been developed as 
apprDpriate State functions; while providing 
casework, group work and other direct servic&s 
to children and community planning for their 
development have reemed to be appropriate 
local functions, 

7. With each State rests the responsibility for 
determining throu^ what form of administra- 
tive organization it can best achieve the goals of 
a strong and efficient program for the 
preventioni and treatment- of delinquency and 
neglect, make possible the most progressive 
development of that program, and give that 
program a clear-cut identity. 

Mo single pattern for the administration of a 
program of services and facilities for the 
prevention arid treatment of delinquency and 
neglect— whether State administered or State 
and locally administered-is applicable to all 
Sta'tes. Many States administer all or most 
services for children in a departnient of public 
welfare or human resources. Some States 
administer certain types of institutions for 
children, such as the^emotionany disturbed, 
through another agenfy. Some States have 
establiihed a separate agency to prpvide State 
services and care for delinquent children. 

Also, when organizing services within a single 
State agency, a number of variations are 
possible. For example; a State department of 



public welfare administering dl child watfjm 
servicei. for which the State is directly 
responsible might have a separate division of 
^rvices for delinquents* partUel with a divmion 
for other children; or, it mi^t have a single 
division of services to children with two or more 
branches, one of, which concerns itself with 
dallnquents. A State agency dealing orU^ witti 

^ dallnquent children mi^t have ^veral divisionSf 
oi^anized jiccording to types ^ larvlces 
provided. Still other patterns a^ po^ibla. 

The decision by a State as to the type of 
d^anizitipjn it regards as best for the adminisfra- 
tion of its prevention and treatment progrpms 

- involves a considemtion of a variety ofYactorej 
including: - 

(a) the administrative pattern of the State 
and how these services have previously been * 
organized and administered; / 

(b) the resources availabla arid th^ stage of 
developrTient of 4he pr op am; /^ .^ 

(c) most importantly^ how the ffiost 
afflictive work on behalf of children can ^ be 
organized and cairied out so to reach aU 
children who are neglected, delinquent, or who 
are in danger of becoming delinquent with the 
bast' quality and the most sen^ices and facilities 
that can be made available without dupUcition 
of other programs and In such a way as to 
reduce negative labelling; / ^ 

(d) the , geographic area of the State and 
siie of the population to be served. 

However, it is essential that the admlnlstra- 
fion of the program for the prevention and 
treatment of delinquency and neglect not be 
vested in a State agency having duties and 
functions inconsistent with or incompatible with 
the objectives of such a program. Thus, for 
example, it would jobviously.be self-defeating to 
provide for the admihistration of a program of 
delinquency prevention and treatment by the 
Attorney Generars Office or by the State Police 
Department, The primary functions of both of 
these agencies, as well as the training, knowledge 
and skills which the staffs of both are expected 
to possess; are-or should be^o exclusively 
geared to grime detection and criminal prosecu- 
tion Jhat any suggestion to superimpose upon . 
either of thgm the highly specialized functions 
involved in delinquency prevention and treat-, 
ment should be so evidently incongruous as to 
be autornatically rejected. Likewise, a. conflict of 




foim also arisen when thf adirt iniitration ofsujh 
a pr^ran }m pliced ^thin the judici^ branch of 

* Simflarly^ thm art those who believe it 
advkable to separata ths functions of delin- 
quent prOTantioti from those of. treitment, 
iince the objectives^ facilitiis, services, person- 
nel niethods of operation a^d community 
involvement of one differ in $ome raspicts from 
the other. Other factois may be the reliictance 
on the part of yolith to seek help from a juvenile 
jl^M MMcy as wM as adverle labelling of s 
ehildrin. ' * , - ^ 

' 8, Tha impcsitibhrby statu te, of dutres wit 
raspect to iht prevention and treatment of 
deUnquancy wid neglact should carry with it the 
responsibility fo^ providing sufficient funds to 
^dis^haige those duties. 

' Eaoh , State should consider carefully the 
quaUty and ejctent of the senices that the State 
and local lovemments are prepared to support 
md deoide whiph services and facilities will be 
"required*' and which will be "authorized" and 
how the program will be financed. * ^ 

The$e deoi^ons are crucial and are not lightly 
to be made. ^ ^ g - 

Nevertheless, they must be ntade at th^ tifhe 
of the enactment of the fenabling legislation=not 
after its enaQtflient If a State agency is to be 
required by legislation to perform certain 
services and to provide certain facilities for an 
effective progfam for the prevention and 
treatment of delinquency and. neglect, the 
lepslature must decide that it will dedicate 
sufficient resources to accomplish that purpose 
and it must decide that issue at the time It 
imposes ,the duty upon the State agency. 
Otherwise, there will be bitter disappointment 
on the part of the public because the program 
objectives have not been met. 

The mere issiaarice of legjslative direct iyes-^ 
•however well phrased- to a State agency to take 
all necessary steps to prevent and ^reat 
delinquency and neglect becbmes a snare and a 
delusion without a simultaneous commitment to 
dedicate to such a program sufficient State 
lerviceSi facilities, and resources to enable the 
State agency to carry out effex:tively such a 
legislative mandate. 

Unfiprt\inately, with respect to programs for 
the prevention and treatment of delinquency 
and neglect, that has all too cjrten been the 
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record, ^ime and again, sp^ed*or^by a public 
around from " its nurmfl apathy foward the 
problems of juveMle delinquency in the commu- 
nity, legislation has been enacted whieh^ prom* 
ked much but, because of lack of the neciisaiy 
^dedication of sufficient resources to its imple- 
mentation, deUverad little. 

In any event, there are great advantages in 
statutorily imposed duties for ^the provisior! of 
certain services since, in this manner^ all per^ns 
simflarly m peed of the' services jstUi fiSv^an 
mity to have them made avaHable. 
m as to how and at what levels the 
if the program are to be fmanced 
only upon existing pattems of 
flnanping other State functions, but also upon 
the relative ' requirements of other State 
financial resources of the State, 
deyelopment reached, etc. 
t^nt to which the cost of 
oirectly by the State, by 
or by the State through 
allocations of State funds to local ^encies. 
Consideration should be given to State financial 
^^^ssistance to local government units on a flexible 
^^pr. yariaBle grant basis as a means of raising 
standards, m^taining the quaUty and adequacy 
of care and equalizing opportunity for services 
throughout the State, . 

Whatever method of financing the State 
decides upon, it cannot be / too greatly 
emphasized that the funds provided should be 
suffrcient to discharge adequately and fully the 
duties and functions required' by law to be 
provided by the 'agency or agericies administer- 
ing the program. This is particularly true of 
services and care for children whose legal 
custody has been removed from their parents by 
a cburt, or to provide seivices for chiidren on a 
voluntary basis, on the ground that (hey need 
treatment which the parents cannot give. 

9. All public services for the prevention and 
treatment of delinquency should be coordi- 
nated, regardless of the organizational structure 
through which they are provided. 

, Whether the services are administered by a 
single State agency or by more than one agency, 
there should be coordination and cooperation to 
keep the focus on program objectives, to provide 
for co;itinuity of servic^and accountability, m 
the needs of particular children change, without 
frequent shifts froni one agency to another, to 
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Bve r^co^ition to social needs common to all 
childreft, and to avoid duplication or overlapping 
and to ^ure maximum use of sarvides^ facilitiis 
and resources, * : - 

When one agency is re^sponsible for most of 
the pfo^mm, this coordination may be achieved 
Uirough administrative devices; when leveral 
agencies are responsible for thfe, different parts of . 
the program, it must be achieved through clearly 
defined cooperative ralationshipf and coordinate 
ing meclianisms. ^ 

10. Public services for the prevention and 
^aatniint of delinquency and neglict^shouW be , 
closely a^QCiated with other public services 
designed to help individtials and families with 
their teconomic, personal, family or community 
problems. 

Maintenance of such relationships and co- 
Operation promotes the most Effective function- 
ing of each program. These other public 
programs include many related services, such as 
family and general child welfare sen^ices and 
public assistance— especially aid to families with^ 
dependent children. They also include programs 
providing other services for the well-being of 
individuals and families such as health services, 
including njental health, vocationarrehabilita- 
tion,> education, housing, social insuraoce, 
training and employment services. 

I L Public services^ for the prevention and 
treatment of delinquency and neglect should be 
available equally thfoughout the State to all who 
require such services. 

Services should be made available to children 
without regard to social, ethnic,, racial or 
religious status or affiliation or sex and without 
regard to duration of residence in the State or 
govemmental unit 

12. Public services for the prevention and 
treatment of delinquency and neglect should / 
always have regard for the relrftiortship between 
parents, and child and for safeguarding the legal 
rights of the child and those of his parents. 

In providing these services, there should be 
recognition of the parent-child relationship and 
of the importance of preserving its positive 
values whenever possible, whether or not the 
child is living with his parents. 

Although a public agency may not provide 
services and' care for a child without the consent 
of his parent or legal guardian except upon court 
order or upon a request authorized by law, the 
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agency should make known jits services and, 
when ^propriate, afford the child or thi parent 
or guardian an" opportunity to avail themselves 
of sucH Services voluntarily. 

13. When a legal custodign is appointed for a 
child, the legal custodian—whether to individual 
or an 'agenoy^should have the statutory 
authority, consistent with the legal ri^tsof the 
child and of his parents, and with the authority 
of the court, nece^aiy to determine and carry 
out the treatment that will be|| meet the needi 
of sucfrchlld. 

Succ^ful treatment nece^tatas that tht 
legal custodian of a child have authority to make 
a variety of* mpjor and minor treatment 
decisions. However, such decisions caniipt be, 
made if they are contrary to the legal rights of 
the child or of his parent, or abrogate, remover* 
change, or in any way limit the legal status of 
the .child' with respect to his parent or legal 
guardian without resortvig to legal process. If 
the legal custpdian finds that the child does not 
have a natural or adoptive parent in a position to 
exercise effective guardianihip or a legal 
guardian, the legal custodian should petition the 
appropriate courtt for the appointment of an 
individual as a guardian' of the pei^on of such 
child. The authority given the legal custodian by 
law with respect ^to a child should be designed, 
therefore, to avoid either disregarding the rights 
of the chilfl or of his parents or so 
circumscribing the actionf^of the legal custodian 
that any necessary treattnent program will be 
seriously disrupted; , 

The legal custodian of a child should make 
periodic reexahiination and reevaluation in the 
case of each child, for neither the legal right of a 
parent to the legal custody of a child nor the 
right of the child 1o live in his own home should 
be taken away for longer than is necessary. 
Major treatment decisions should be subject to 
court revie)^ upon the petition of the child or of 
his parents %r legal guardian; other decisions 
designed to implement/ a major treatment 
decision, but involving no treatment inconsistent 
with it, should not be subject to such review. In 
all such appeals to the court, the child should be 
entitled to legal counsel. ^ . 

14. Parents and others legally responsible for 
children shquld be required, insofar as they are 
able, to discharge their legal and tinancial 
obligations for them. 
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45, Rfs#afch, includisng program evaluation, 
u e^jprtial to the devilopment of a forward 
movinl progmm of ^rvicis for, the prevfntion 
and ^ifmeht of deiinquency and rfeglect as is 
the periodic riexamination of the program's 
prorapss toward achiivirig the objectivis of such 
progra 

Reiaarch, well planned and conducted, has a 
m^flcant role in the development of public, as 
well as voluntary^ services for the prevention and 
treatment of delinquency and neglect. Through 
it the social needs of children and of 
communities can be identified and factual bases 
^ta^Ushed and methodology defined for con- 
structive State and local planning and aption. 
The extent to v^rhich public, as well as voluntary, 
agencies provide opportunities to qualified staff 
to undert^e ori^nal research and studies in this 
field and the ' related social and biological 
sciences and to report their findings will be an 
important factor in determining, future progress 
in improving practices and in developing new 
ways of meeting the needs of children who are 
deUnqpent, in danger of becoming delinquent, 
or neglected. ^ ^ 

16, Personnel ^for providing servicei for the 
prevention and treatment of delinquency or 
neglect should be qualified by personality, 
Mdning and experience, be selected on a merit 
basis, and have the conditions of their 
employment safeguarded. 'The agency or 



agencies responsible for the grogram should, 
make provision for staff ttraining and develop- 

, The quality of the services that are ultimately 
effective in the prevention and treatment of 
^delinquency^ or neglect depends upon'-Mthe 
individuals who carry out the program, The 
eomprehensiVe nature of the services requires 
staff with many kinds of specialization, 
including social workers and specialists In other 
fields such ap psychiatry, psychplogy, education, 
sociology, and public information and interpre- 
tation, Also required will be a variety of 
para-professionals^ indigenous workere and 
volunteei^, All of ihese should h^avi appropriate ' 
training. The ^eat shortage of qualified 
personnel in the^ fields, well as the need for 
all staff continua/ly to in^rove afld add tojtheir 
knowledge andA skill and td develop their 
potentialities, (n^es it imperative Jhat an 
agency administering the services carry dn ' a 
program for the careful selq,ifction of staff and for 
their professional development, including full 
academic education and in-service training. Such 
a^ program assures - staff opportunities for 
continuing acquisition of new technical knowl- 
edge and for iricreasing their ability to use and 
develop new methods of work and new skills. 
The same ^ is * true with respect to para- 
professionals, volunteers, and indigenous work- 
ers. 
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^ HOW TO USE THUi 

In the materiils which (ollow, an attempt has 
been made to forth in le^lative tankage 
ceitaln ba^c principles re|ardin^ the dperation of 
ftfflfl y ahdj Uven^ courtiwtf thfi Wministratlbn 
■ty axicuflve agencies of State and looal programs 
fbrthe prsyention and treatment of dalinquency. 

llie materiala are deseed to reflict many 
conoepts which, to date, have found acceptance 
as dedmble fo^ inclusion in State legislation 
dealing with these matteis. $uch concepts 
includa tAose containad in the Legislative Guide 
for Drafting Family and Juvenile Court Acts, 
prepared by William H. Sheridan and isiua<d in 
1969 by the Department of Haalth, Education, 
and Welfare (Children'i BuiBiu Publication 
472-1969) and Legislative Guide far Drafting 
Stafe'Local Programs on Juvenile Delinquency, 
prepared by H^rbart Wilton Beaser and William 
R Sheridan and issuid in 1972 by the 
Department of Haalth, Education, and Welfare 
(SRS Wblication 72-260; 73-26004). 

In addition, they incorporate mto suggested 
lepslative language soma recent concepts which 
have evolved either as a result of judtcml 
decisions or of changed condition^ Special 
attention has been p^d tjt iuggeitions as to ways 
in which children can be diverted from the 
Juvenile justice system with due regard to the 
safety of the community and the protection of 
individual rights. 

It will also be noted^ in lipe with current 
thinking, that special emphasis is placed on 
providing services and facilities in the communi- 
ties in which the children live. 

E^ch State usinf these materials must deter- 
mine for itself how best to use these suggestions 
in order to meet its own requirements. ^ 
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,Also, each State win need to adapt the ^: 
language of ^e sau^sted statutory provMom td' 
its own , State constittitiQn ^d tih^^^^ant 
lepslatim dfeady enacted 
^e functioniiig of the family and Juvenile ooiirt' 
or the provirion of ger\rtces for the prg^ntt^n - 
and triatment of juvenile deUnqufnq^w degltet 
stands lUona. Other c)oseiy relafed statutei are 
those which inquire or authorizeitiie t^erfcrm^ 
ance of certuii duties md functioni In tlH tQi9l 
field of chUd welfare services. Ampng such lawt 
are those dealing with the poUce, tHe ^guladon 
of child placing acti^ties, the licensing of fdstar 
homes and child caring and placing agencies^ 
guardianship, adoptioh^ termination of parental 
ri^ti and duties, etc. , . 

These materials ido not generally attempt to 
include draftiiig su^estions with respect to the 
relative roles of the State and local ututs in the^ 
financing of locally administered pro^mis. " 

CAUnON* These materials are hot intended 
' to be copied as a totaUty, without modification^ 
to form a comprehensive packaga for enactifient' 
in order to provide for complete praams ivtth 
respect to the subject matters covered in this 
guide. They must be adapted to the legislative , 
needs of each State. ^ 

CAUTION: Many' of the sections of the 
iuggested legislative language in these materials 
are intairelated. A change in the wording of one 
section may require a change in anpther section 
either in PART I or in PART IL Alttiough soiiie 
sections or subiections might lend themselves to 
use out of context, others, if not used with the 
indusion of certain interrelated sections, mi^t 
lead to serious confusion or conflict, , 
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SECTION 1. PURPpSE 

This (act) shall be interpreted and construed 
so as to effectuate the following purposes: 

(1) To divert from the juvenile justice 
systenri, tu the extent possible, consistent ^ith 
the protection of the public safety, thosiL^chil 
dren who can be camd for or treated throuRh 
conuiiunity-basfed aJtcrimtivt; prugrain.s, 

(2) To provide iion=criniinal juduiai pi^^ 
cedures ^^rough which the provisions ot this 
(act) ar^ executed and enfurct^d and in wliik;h 
the parnlS are assured a tair hearing md tfieii 
constitutiuiial and ulhci right b arc ictugnizcd 
ant)''enforced; and 

(3) To sepaiaiL a viiilU -^mkIi t iiiM 
pdicitts only when nLCCssaiy toi tlu: uhild b 
vvelfare or in Itie uittit'^ts ut ^iutUc ijtui) 

uurviiVitN i ^ 

. laUSC lil tfltii 1( itld.H ,i Ji^vv Jin it i i.ili. ! i 

(1) lu vll^crt ^ hlldicji Muni [\ix }\. ,!i ; 
1^43 liUc s^.stciii io tliC cAttiit iH>S3li.it i miii^ul 

With tilt; piolCwilwii ol tlk*^ {.mJ^IIv- liittiv^jt, Uiid 

{!) [lit t^itablj-stiiiicnC ut ni ji % i liiuii d Ju u 
i>f ihc req ijirenient^i id clue [M ^n ot lav^/ aiul 

Ut^ pfwicciluii ut LIu. ii.^Ui uiiuiiiii i^i.Ls « i all 
the pu! tics ttj ilic piu* ccdln^.N 

St>tlv:i>' liti., til,, light aiul li. i .» * . ' ' 
it..t;|t a^al..:it thu-S. 4^.1^ * li^ M . ■ I -i .isi i.tui 
to Othci .lit! ill 1 ^ ( Mj I M 1 ii * ^ I 

r^ tht; liisli Ui iwut li^jv:*.! I * I ^ i ^ I aiul 

dwt.:^ h^.jVCVLi ^siM .d^J i hull Hi ituljv.Ju il^^td 

trcutiiicjil auui..!licJ li.i^/iigh ill. aJliuu) 
C3b i>t law 

I lib pi i I , 1 . i 1 : 

i ully .iUv t-:j> tcU pi Wi .j?r=:. d.;;.4,i J iw . .^tiit 
L-iH iiph .1) I A'lll Uki, iCtjuls nuiiij tJi. , i%M 

C55 ot law ,4-1 gill .UJll *:d l^y tll^ ^ ^ .LjJlUr ^11 ui 

the UliitcU Slitta 
1 licbc In ^ludc. 

(1 ) lllC v.^.,. i.,, I 1 

1 , . .,1 |M J* . CI tti tti lij 1 1 . » i ; li, I ' ( i . ! . 5 ' * <■ 

ci.lhj ^huuld U :ijK.if . ill^ .id i,i:uil 'J 
lllicult.d la tl* d|.i^lk.dtju; 'Uji ■?lyt.Ui;^ ^..un 
ever tht Slati; aeck.^ to ll,t^.i\i:ic it ;dh.irttl lu 

icquifcd {<) hi\u^ ,tt{ \i iWiAiis l\] ih 1 liui 

ndEfiETIlCt thai thsJ l-,.|UlJcd v,tMl Jli I '.i ^ I . Ut ii^ 



the State's intervention do in fact exist with, 
respect to such child and that the State's' 
intervention is necessary to protect the interests 
of the child or of the community, or both. The 
State should not be able to interfere with the 
nghl.s of the parents with respect to their child 
and a^ume jurisdiction over such child on the 
generalized, linproven assurTiption that the child 
is in iiced of the care ur protection of the State 
UI iiicrcly because the State disagrees with the 
parent as to the best course to pursue in rearing 
the uhilU Nor should the State be authoriEed to 
take children trorn their^arents mefely because^ ^ 
HI thtf c^tiniaLiun uf officials of public or private 
wtlfdic agencicb pnjbation- officers or the 
Luurts uic children can be better provided tot 
and iiu^re wisely tramed as wards of the courts 
(2) both the child and child's parents ari 
wi.tiiicd lukriuw, ill ajvance, the base^ un whicW 

the Stale aeck^ to ijitervene ajid un which itk 

_ _ _ . _ _ . _ _ _ . _ . . ^ ^ 

picdicateb il^ plan loi the care and treatnientlot 
ttid ghdd. They ure i^qually entilled to^reWut 

siicls bases both dircutly by questioning wit- 
iimbk^ and indirectly by piestiiting facts to the 
wvjiitiiiiy ihib means that rules uf evidence 
t uK^ulalca iu a^suie pi^wceUings lii accordance 
wuh due pi^)L:ess law are ap[)licable to 

J.iilili .:^bcb J liCiw iinndd Ue an urdcjiy' 
prcsdiitati. n of credible facts iri a manner 
v.aK^.idtiiwd iu pu.iiiw.t the il^lit^ul all t^uHCcrned 
This prirujple also entails written findings of 
fat. li ^Ji ddaiUdlc ic*.uid i>l thc Ijeaiirig and 
l>iu.> dii.^^a Itiij ilLi'l l^* uh^el uiid the iiglit 
tw u|>k>4^al i f a. I appcirn^. ^uin i huViiife the 
icj.iUjiic } ,.i is=iu.ti,Hi to heui ajiO .icwidy ^uch 

a|4'^al> i iic i.uuil stiCJiilJ i^i^Q <\c,i aiid utcan 
liigtul u .liivUj lui Us dt^ciSlOn^^ ,45 ty ilb tuidUigb 
with i.;3i)eLl to dili^g.itiuns hiade an J any order 
iiuivf by 4 tit: LUdil with respCLl to dihi affile ting 
the ughis u! the pdic.iis and the lighlb and 
ssldKd uf thj i^hild 

( h I Ih- statu. - . AAjii i.h,^ ..lUth,ii 
, t iix .ui aiiuulu liiiul llu; ^uukt ab lu the type 
Jl>f>(. 3ilh>n It ii.tiy JhuKt dcpL.nding un the 
1 iht c-s- /adiei ihaJi alluv^UiB the 
v,.>uit it«4i4iiilc,J Jiso jtion A ith.iii tfit= lang.. of 
Ih ; 5j - elti^ Jlsp^ .sltii.i Ui aiitlii>J ized 

1 ) Certain pItjLtililldJ sdte^U ii r iiiuat l^y 

« r|iah..d fui tilt pu4ci.tloii uf the iii hts^,4h 
id thy paientbuiid dicir Lhildrwu 

^itnuiigli ihe pafll^^s ut thwj*- ^ydijigb * 

.) a iii .iltLti ut pi a. ti*-^. nt)t .Jways Olake 



use of such safigutrds, their availability is 
^^arthel@s§ important Equally Irnportant is the 
necessity of informirtg the parties of the avaiU 
ability of such safeguards, whether or not they 
take advantage of tham . 

These safeguards are required by the cunsti- 
tutionally guaranteed right to due process of law 
and art importajit not only for the protection of 
the constitutional rights of the parties involved 
but dso to help insure that the decisions 
affeoting social plarimng for children are based 
upon sound legal procedures and will not be 
ovarturned at a later date on the basis that the 
fundamental constitutional rig^hts uf the parties 
ware denied. 

In accord with current thougtit, a pruviMun 
has been included in this section giving the court 
the specific obligatioo'tu tdkc atfinnativc 
to divert children from the juvenile justice 
systeni whenever such action is consonaiit with 
the protection uf the xonnnunity and 
welfare of the child ijivQlved 

This recommendation is also in ac*.ord vvitii 
the recommendations uf tfic Repuit ui the 
President's Commission uii favv fciitiMcci..4;iit 
and the Administratiufi ut Justict un tilled The 
Challenge o f Crime in u r)^e St>, idH m i k- 1 1 
stated, imer uiict^ *'Th^ isu^yciiicnt lui !itti#uAing 
the juvenile court's juiisdictlon siiouid be cun 
tinued."^ 

^ For a muic U^tdiieu %:s^)Uhiiu>\i ^ i iiu . hi. 
meiidation, al^o ace lask Ftju^ Hi Lul /ttii 
Delinquency uful yifiifh ^ '////ie- Fi^sjUcfit >ii um 
mission un law Li ilui ..cin^ii L aiul AJiuiuhiii^i 
tion of Juslice =2 

It is not the pi. ..... ihi . , , * * • i . . 

ot maiidatc d piogi^iu ut cai ; i\- iinuiU ^ ( 
children found to be ic^lectt 1 ^ i 
Such provisions are jiiure dj)p.t.piitiUiy viJii 
tained in Icgislaiiun c^tdbli^iiins .^Ui.li piut,*unrj 
in the executive biaiich^t guVvinHixnt ai ihc 
State local levels ^ 

The WOrd«(agt) pU^wU j .*^ n. 

throughout since th*^ ^u^ge^ted tHi, nu , l^. 

^Report of the ^^sidttit s Coiniui.^i ... jn i ^ J ... , ... 
Hid Administration of Justice Tftr C hiikngt' >,/ i\ir/ic i'\ .i 
Fffe^iety.p 85(196?) 

Report on Juvenile Justice, PieMde/ii/?> C Mmi,Ls?*ior! u 
Enfomment and Ajministraiion ul JustUt pp^ 39b 
(1967), 

^MO^H Acts fuf tutntiy LtJbJii j/^J lii^t. ^/i.i I - ft A* 

PART II, in/rs, neryaftei refeirtd tu 1*AR f It 



part of a complete a.ct or part of amendments to 
existing legislation. 

SECTION 2. DEFIMITIONS 

As used in this (act); 

(1) '^adulf' means an individual 18 years of 
age or older; 

(2) '*aftercare supervision'" njeans a legal 
status created by a court order after revesting 
legal custody of a child in the child's parent and 
perrnitting the child to return to his home 
subject to supervision and return to the court at 
any tiiue during the period pi supervision in' 
situations where, previously, following an 
adjudicatiou of delinquency or neglect, the 
child's parent had been deprived of the child's 
legal custody and the child had been reifioved 
troin his hurne, 

(3) '"child" rnedJiS an nidividual under the age 
ul I 8 years. 

(4) '*wujiiinU incdji^ lu Liaiislcr legal and 
pjiybiual custody ; 

(5) **gunsc_rit di;v.ree" u icdiis a decree, cutereil 
.iiiL!j the tilirig of a deliiicjucnuy petition and 
Ijckiiv the entry uf an adjudication order, 
:iuaj>g!iaiiiM pruv eeduiga and contrnunig tne 
kuic ol the tjiiiJ ufider supL rvi^iiun in the child's 
own huine under terms and conditions agreed 
isf all tlu f?aflies euncerned. 

(6) '"uouit" means the family division of the 
( )* huit-Ui eslablished, 

\ /) \J jhiKpit III act irieiiiia tfn av. l dwiji^iUi lC*J 
iiK..^ ujidci the Itiw ut ihh Sidte, Ui ul 
Li jttiw! :jtate li thw del u^wUrrwd in anutlier 
ii, its. I . unU. ! ^edi^aal law T rat lie ulteMises 
.^hdll ..A A Uc K^ui, idcica d^liiiHkicnt uci5 cxecpl 
tuj Vhjiali Jn^ ut ( ) ,^ 

{H) " Je'lnutuefii * lulu liiCtiiis a whllJ vshii tiaii 

I. nil it ted d dehiiquerU act tin J \s in nj^cU ut 
vdie uJ fefiuDilltation . 

1*^0 "depdrtrncnt'' nicuiia the (lasc^ ntunc 
it.c Si.ile Dejidi linenl ehdiged vsilli ty& rcspoi».!sl 
Ijihiy ot pi*.)vidi/!g services \o\ the prevent luii 
diiu t* .;di..ienl ot dennqucnu> and neglect), 

llktly Ui iitjtj ihe sp ■clalutd hdlidUii^ uf the jliytMiUt 4u lu 
such »hr s,>-taUcd ncgligc It hurnic idy statute seim^ti.jniiS 
dpptuiiiif- 111 UiilfiL LuJcs. drivirif^ while under thy irtnuentcuf 
llquo! ijf na.tuUws diivin^ withtuJl tjf diirinfi :^us|.>erisiuri ii 
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(id) ^'detention care** means the temporary 
care of delinqiient children or children alleged to 
be deliiiqueflt in secure custody pending cuurt 
disposition or tramfer to a residential child 
caring facility: 

(1 1) '*Divisiuti uf Fk veil live bci vh.es" MIL anr^ 

the divisipn in the departniuni responsible tur 
administering the department'^ piugrain fur ttic 
prevention and treatriient^ ul ncglcctcd-ciiildjcn 

(12) ''Divisiun uf rrealrnciit SeivKci ' incan^ 
the division in the- departmeni rebponsiijle tor 
adrniiiistering tfi^ depariiiieiit's piugidin \mi i\ic 
treatrrient of delinquerit ehildrcn, 

(13) **guardiansfiip of the pcrauu . liiUJ 
iiieans the duty and uuitiurity i.> nidkt 
irriporitiii I dcw;isJoii5 Jn niijUti^* [idviM^ u , liihu 
nent ette^l ori the lift and dcvclopnit lu iht 

welfaie It ^lltiil lj,.;ludc Inii ^liuii nOl at» 

be limited in eithei iiuriii)erwi kiiid tc 

(I) the aLitfu)iIty tiie^risciil U.fiKi..j.i, \ 
w^itiistin^iit ii\ llic diiutu IvjJwC^ ot Uit t^nn .J 
States, ot to rtiajor nieJical |.sy<hialiic a/u) 

^ur^cal trtMliltcnt, tv> iCpit-^ciil (he vlilKl in Ic^iil 

dcliuru. to rnakc 4>lfi i dcti^44>*i^ ^ ^ ,uhiL utidl 
legal ^igiiifiwanec . t>fWt i.iin^ ifu * ijiii 

(li) liic amtiujit) and du.) .if . . . I I 

, i.u.tJat, except ti^llh jt I ii. i .1. . I t^jM.j 
visitatiun ii^^ bct^u lunii J by ^ mm i K 

(lil) itiw all. J I jsr^'^ii..,! ImIH K . 1 i I 

. ti.a.^dy ivtic.i gUa.jJldj. jHIp ili<; * ^ i. 

( Iv / die UM Ui^n U ^ I . .'l..:..J4 i 1 

..A .^ thf i, ut 4 iu > tiiiJ 1 i . .iK , \ . 

dci.laUji i iNi ^ Hi. ijii . i'^ I »!i ' p'i 

living j.tij^Ht hu^ t)wt.n JiiJh U ily I i 1 1 . i . i ■ J 
plUViucd ioi ll! U, . .sltiiUl*>^^ b U. I i. a 

tluu ul j iit Liil iIlU Iis I i U^iiiUU aduj4i.iii 

f rcdiiiic/i i S ;i vU.L.i in Liw .1^^. ii .in 

(15) Jud^L^ M.Cm.ii Ju.li^ 01 ,1 i . i 

,ll^l5_K^I. v>f tilt ( ) * 

( ICl) ;. / . . , 

shciift i pulUe )r ti» . i 1 ^ 

ttic Iti l^i C\wi iHc llu I ill. 
Stdu:cj» iv>ViIj4^>v III*..*, ni 
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(17) '"legal custod]iiTi'* means a person, other 
than a parent or legat guardiari, to ^hom legal 
custody uf the child ha^ bten given by court; 

(18) "lugal uuitudy" rntfuns a legal status 
wiciitcd t)y court order which vests in a 
wiiMuJi.iii the light (u havt' physical custody of 
tUi: child aiiU lu dt'ldrniine where arid with 
wtu;ni he sliall livc vvilhin tfii^ State, and the 

uiid duly lu pioluti traiii and discipline 
hiin jnd tu juuvidc tuin vvjlh fuod^ shelter, 
c^Ui-u utiun aiiU urdiriciiy nieUjeal «.are, all subject 
tu tfic pu ycji ii^it^ duUts and responsibilities 
uf tht" guaj^iu/i uf ifje person oF the child and 
::5Uigcw;i tu an> iw^siduul paferital rights and 
rus[)urisii)ili lies \f\ individual grunted lejal cm- 
lody ^hM c\^i^ isc die dUd respun&ibililie^ 

\K I Si ' 1 1 a H y u n U . # 1 1 1 ^ i r^c a u I h u r cd b y the 

( P/f I J I hiiJ .4 , Mia 

(i* i\dii bccfJi at)cjf^i J^ nn'd t^. lila 

ii> tfiuiiJiJii ^ 1 uttK% .u^l^Jian, 
(11, vvhu iH jdiy sii^^Jiy dbubt^^ i^i 
puients guardfan or other eusiodian ^ . whJ is 
wUiHiiil piupei paitnlal K^aic and ..unliol 

iKt gN.^ilFi li^Jf llU vcIl bsJln^ l,i:wi4i»^^ tt'C Idull^ 
lljbit, uI hii paKMl^ ^uaiUluii ur uthcf 

, u liuliiji! H I Hull nc|ilev, t , r r^^tu^ai ^ht»i able 

V ill; •VlU.is*^ pa.tMil^ L^Ai^,, H.,^, J -lU** . 
, ti uiial k lo iil.vjiaijs^ Ut^l itAp Mi^l 
f M|i Oc:^ iCi a . .d tuf ti. c i I! il J , 4)1 

U I v^ has Im^cII pla. . J h , . Ji . 

. , ti n lu vi l.itU , id Ij^ , jlid 

^ s } II ai^^ of » Ik liM i i ■ « 

j i : Vl.-^l Ii 

X U) Oiii, ^ f\ I 1 ., . 1 . , i 

!■ , dn iiiiii.<..ii ^luJii t 'J It ,ji ^ /t iilioil 

u i. , inu ji I *d Ut ^;je^ U'd i tiildft |i , 
t ) )fud)itLfii " a lentil 3 1 * .4. 1 

I , iC uiiJwl I«-|K^wlli^ un slUjUMl^.ti^KMl ot 

.1 1 j i.i.j I i ii y wh ittiy ti ^. i.lld 15 pciiUiUcd tu 
lit Ml. norirt ^,d>J.^^ ti. ^upclvlsluu .,id 
ifeltuh .li. i'UJi iC^i VltJUiJOl iji ^}[ ubdAlK^tk at 

. : J., , idi^d ih^ .tMiH t tfj^; Ulvuu .1 >l 

it,; , nielli h^. h «^ hi U. 0 Pdn^.i^nt u/t, icti 

II . j.; ui .i^ii.ii .jiiiti lar^ tnvc^ti^diiwKj pre 

,^liiuk,s iv'p^iits aiid icwt^iiiine/lda 

. *Miij'i iiu ii.akiii^ I, khup it- iht: uiMinunity 



igenciei, supen^ising children placed on proba- 
tion, and performing all other functions required 
by this (act) or any other law. 

(23) "prosecuting Dfficial" means the apprc>= 
priate 'public official legally appointed and 
qualified and aiithorized by law to act as trial or 
appelUte attorney for and on behalf ot the 
people of a particular geographical area orot the 
State as a whole in legal actions brought on thfir 
behalf pursuant to the provisions of this(actef ). 

(24) "protective supervision" means a legal 
status created by eotirt order following an 
adjudication of neglect whereby a child is 
perrnitted to rerriain in hi^ huiiie subjcc^t to 
supervision, and to return to the court fur 
viOlatioJi of protective super visiun at any iinic 
during the period of prutective ^up^nmon. 

(25) *^resideiitial child eaiiug tawihty' ruw^i*-' 
a dwelling, other than a detentiuii ur .sheltci taic 
facility, providing living acturnnic^?datiui>^ vuu^ 
treatment and majnteniini-e tor cfuldrcn ihwlud 
ing institutious, foster taiiiily huUith ^luuj* 
homes, halfway houses, forestry canip^^ and 
where not uipeitited by a jujblK. aytn, y 
Ucensed or appruved to pi*iViJt i^Jit 

(26) '^residual parciitdl wgld.^ di. i .j,,.,, i 
bllitics'' nieanb ttiose iiglH.. jiiJ ivit^illlu 
rernainiiig with the paieiit *ttwi the [\misu-i wf 
legal custudy ^fi guardiari^-hip *f tnc pci^. 
includiiig but nut iiewcv^aHl) iinsii*..! l*> tiit 

of visitation consent ^to adaption iht rlpnt ti> 

detcFMlific i^:li^UMib dttlllaliun Jiul ihv -v -Tpui, .1 

bility fui ^,jpK^>it 

(27) '^^hcUti V.,. .... ... . p^ 

%jt ghlldicii in |.'h>.*K U , hi v I K Ui i i.K 

pc 1 id i f 4^ u u I i a la }-> o 5i 1 1 1 i n 

(28) fhc ^lii^ulai lih ii. i II , 1 1 .» 
plural the jlilgulai aii^i lh\ hi [In 

(act) 



1 1. .. i.. i 1 t U , 

41. jy a LLi.'ii ...lip.clle j;a\ c I, . 

on di^f inilion.b [hcpnirpu?>c k> n . < ij i * U 
the (ft«^t) but abo to wlailt) Oi^ i.^t lt*.:s jjuI 

funCtiOlU uf the wUulL a^;*. hwlc^ iliil tit tilt 

parent and gnild In ini^jst .tdt.^ ai ^ u cut 

tinie, these ten. is are .cldum Jv tined witii 

precibcne^ in the la /. Iiicictuit »nt.!iy ot ifii.«t 
temis often have a diflcitut iiua U) v^jhuis 



parties involved ^even within the same jurisdic- 
tion-a factor which has caused conflict and 
confiision. A number of States already include 
these definitions in whole or in part. Through 
such use. a common definition can be developed 
which will tauilitatc conimunication and undep 
standing ^ 

The tcnn "de]>cndc[it" h not used to describe 
d whild it is t>elievcd that the financial ability of 
parents tu care for th^ir children should not be a 
factor in Temoving them from their home. Public 
^sbislaiiwc ihouid be available to nieet this need, 
eligibii'ty tu be determined by an executive 
agency nut by a court 

Jurisdiction by the cQtnt over oiduiary traf tlc 
viijlatitjfis has al^"b^en eliniinated. For a variety 
uf reasons, it is believed that sucti jurisdiction 
shiJulJ be placud iri the urdinary traffic court 
Ihis ticnJ has bcyn lejlected in legislation 
wMiuctLd ni iwcent years. The inore serious traffic 
c^asgh urc siil! retained within the jurisdiclion of 
the jiiVLiiile Court in oidei that the Cu|jit'b 
expertise and facilities can be utilized. 

It flfiuuld be pointed out that tiefuic a vhild 
. ill I t)e tuiJiid to bt' deiiiii|ucnt ur iieglcefed a 
^cw^.Md (indlFlg [5 newchSaiy that the child needs 
Utile ichtifnliidijun 

, >:tili K.i Ll the L tl t^ . . J .J *.d-!jC:i ^.iltwll 

vK:iii- . i^aicu "pci. 5n in lii^ I t.i .^utjei uslDn'' 
liu.j if, .1) ^hi.UnalwU 1 he^c eass^j ually Uuludt 
.JjiiJiwii vlKJUiU ha^ifuall) Iruant fruni SLhuoI 
<ii Atui ji^)itjally dlsoi>cy then pdientL ui die 
lij.^iu veKisdt>it and i^cyund then tontiul tiiiluicM 

h<j run U-Way w!iu l unnMit ufteu5cs 

ajj|>lKablc ./Illy to .ful^cn 

Iji coni.uu^ frsagc thc-s4. I I , M .'1 . n^v^- 

iiu to be Kti Jwn juvei.iii stui ,is , dtciiuers 

. hlldi^M j tiie biUjiglit vyllhill tile jUIlbdUJiuji 
i.t liie e.iuVt for having wui niiil lied attiuns whlwh 
dii llk^al vihly tUi juveiiliL.^i 

it Is LibvioUi that Slufi aiU .ii.. ^ni Liu j uil ^/i 

ihj . tuld while they may be inJiei.tlvt ot chc 
liii|...:idllvi. ^^aU ut ilic eiilld tu rCeelv . s^nnc 
lype of *ie luuliiunt iiUt ne^c .&ailly 

jMJHc d itiicdt H>Liety 1 ticy there tuic will 
lepfi iCi.l the i*i^h. ot ttie . a^s tiich can satcly 
t)e divt iUd iioih ttie j uvci i lie J U::^tlee systeni 1 e 
leiciicd piiui Ip the tUin^ uf a |.>etlClun tor 
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service or care to a community agency which is 
not part of the juvenile jus^ticu systuni 

Even in such situations, thuru will cases in 
which an agreement for care and service cannul 
be achieved, thus necessitating retbrral to court 
In this section, the traditional definition o\ 
neglect has been somcwliat bruadcned by adding 
a child whose parents, guardian, or other 
custodian are unable to discharge tliei! icspurihl 
bilities tu and tur the child ^' \ his piuviaiun 
alleges a cunditiun oi ntatus but doc^» not rei|uire 
a finding of lault on tfiu puft t^t any individual 
or social institutioii 

Under this pruviskjji ih^ 
sufficient authority uvur the siluution tu .^cc to 
it thai reiiiedial iiKdSUK-* aiw tiikcn iii a nnKly 
and eltective nitinnci y^Uh^ml iiitHlliiig iht ^hlld 
as a tlUtiiit ti iUiiavsu) hK.nM^ltjk" 
Gtiidlaily it 1, .Mi said th.4i ?*u. h ^vJiuJuLt 1.^ 
selfH?vidcni (>l tht failure nL.Jct t .mi tlic part 

Whvth.CI it t'C Uk- fJilill) tlit th >l'^ >H,A*lliti 

socictaf condition, havitv ricgiitiv. inipact 
upun ihv Lhikl 

It the .>Ug^c..li J i. tin , 

li>||o\ycd It sluiUlJ t '.\.fU 1 s ^I pjii i 

wlih a< is Jc. luTw^icl l * \h^j.ilUMi;> .li il)> I ^ ii 

pel f l.f illL- J l-y ^llllu.^i, f>iil v^Ii,,l. .ii ii^t 

detlaicd tv. ^kj/alU n.i i ih. il . iiifi iit.^l 

by dduii^ t ^ , tuilv ' V. K ..iU« ii iiiiiii^ y 

LjllitKlii^ lI^ 

i lu^v'^C lu A J ill ,i ii ■ ij 1 

I ' i I V 1 J W I h u [ i . 1 i ( i! i > 1 t n i , , , ^ r i V [ t 1 

bt I he I Jiin^ \ p^: ( iju ..il ^ h, . ,1 . .iiM 1 > 
nc^ewicd i.iin l*Lfiinl , 'ulJ 11 * . n 

side red i>\ tliL (ill i, I .ii.in i 
ui a w v>i i di I I i d iie^i^t i 

H e Si > ! t ( i > w n i ! I a i K ' , * • i . i 

tii.;a5iilgs lu^Jwii t*> t \Ai\l i ,1 [.^ 

taken v>ni. as a 1 . I i jJ li, i ? ^ 1 i 

the aUtli4>ii(^ fi ^i*^*^=^ ct I i J> ii i , , \ L.* 

cttevt a Ih In iiu 1^ g.il . J. , . kJ 

3ueh a;, lliw Cliji tti w| i^l u?.. j 

guarUian ,nip> }t ci . lu lii.u 

pldwll !g the iuj , * ll^l^ . <M'(i ii\ , r. h.ii 

Siljei aJhU^st til' w all , s i 
j u v/' e ! 1 j 1 1' ... i.. c n I N i i e ^ I a u . "i V I -< ^. , ■ 
hO'/f Ul all , use an: I dnJi. j 

(wltli.>Ui j,>Llillon) i/l tM, !ti vAl(fi./,a Liu 

use ut ilK « ,Jiil I aHllM^liiS J{ ,ii I, 
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assume that with more intensive screening over 
60% of the cases currently referred to courts 
cuuld sarely be referred to an alternative service 
uutside the juvenile justice system. 

ir the bulk of this very sizeable number of 
Ltiildien is to bt: diverted from the juveaile 
jusiicc sysicni to non=justice agencies, it is 
(>hviuus til at sueh agencies State and local, 
publie and [jnvate must be mobilized and 
ei|ui[)pwd, [fK)i\\ as tu persunnej and funds, tcj 
provide the services needed by these children. 

I he State and lueaJ publiu agencies should by 
law be required tu provide, or arrange to have pro- 
vided with theCoiisente^f thechil^and the child's 
parents guardian or other legal custodian, such 
^tKiaJ h^^aith ur educatiun services, in eluding care 
uui?iidt ut tlie tie>usc as may be required. Where 
^*.Mi3eiii Is nui fuithwunung the agency would 
have lei j)^ tjtiun the eeiurt tur appoint rue nt as 
legal , latodian uii the basih uf neglect ^ 

lUf^ d I fit hAMIl y 
COUNT DIVISION 



Li>. li. iiid. J. tern lOr the c cn rt ^ .n e 5iatc 

fi' L I ^)U;ns dllf^i \i\>,ii Stale U 'SIaU Ihc 

larnily . ourt s/uHild bt a division of the hi^est 

.Mil .^I geiiv ial liUil jti 1 IsJlk. tli.in sluwc aii Iiile 
ti^ilvii : uil 5) .iiciii i% piLtefied laUie, than a 
p! uf ^ , a lh,j i i A sptui li, t.MUit!» the iabi|a|i 
Nuiii A lilt si.uli al tills level It. alsij dcsljabic 
>1 1 ! * it i % 1 ! > i L 1 1 i ^ I ^ [kf 1 1 1 1 I J n d n 1 J I J a Is e>t 
liiiiii .iUi,,jjyl dhue! an i iUrnflnU tlie icspcet ut 
lilt I ^.1 uuu Irit: V v>il, I iiui.II> 

^Li II4^N4 HthLfiee^ 

1 r' . ... .1 i 
i * i , 1 ei e t i ! 1 ,. i I 1 i 
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part-time basis. They shall be members m good 
stinding of th^ bar or this State, Their 
ooinpcnsation shall be fixed by the ( )^ with 
the approval of the ( and paid out of the 

general revenue funds of the ( ),^^ 

(Jb) Delinquency and negject hearings shall be 
conducted only by a judge, if: ^ 

(1) the allegations set forth in the neglect 
or delinquency petition are denied; 

(2) the hearing is one tu deierrninc 
wftather a case shall be transferred tor criminal 
prosecution as provided in Section 3 1 , or 

(3) a party objects to the hearing being 
held by a referee. 

Otherwise, J the ( P may direct thdt 
hpErings iii^any case ^ji class of tases shdil he 
conducted in the first uistance by a referee in 
the manner provided for by this (acii- 

(c) Upon the conclusion of a hearing bcioii. ^ 
referee, he shall transmit his findings and 
re com mend at ions for dispubitiuii in writing tu 
the judge. Prompt wntten notiLCof the rindiiigb 
and recornmendations together with copies 
thereof shall be given to the partitas to the 
proceeding. The wrttten riuiice shall ahu inruiiii 
them of the rigfit to a lefiCdfing betuiu the 
judge 

> (d) A ichcainii^ Uiu) t*. wuiti^ ti i) tlu. jtsJ^^ 
at any lirne and bhall ue jidctcd jI .ny party 
files a written request thjietui v^jtliin 3 days 
after receipt the ictt ire's w^iiucii nuii^i. it a 

heanng de Uuvu is nut IcviUtalcJ by ai!> piiit) ''i 

ordered bj liic ..uurt the hcailug ^Uali u\. 
the saint evidcrii^c hca»d h/ the lelcjct: ^.iw vide J 
that new eviden,;e ruay be jdinitte 1 U\ tfic 
discretion ut the Jud^w 

(e) If a hj^anng b. L . . , ) . i i 
requested ui urdaercJ ui t.^ » ..bi tl it * is 
vvaived, the findingii aruJ it ^NUMKiidMiUM v i liic 
referee, when cunrinneJ t>) iiii mhIli ^1 iUl 
judge, Shail bci.unic the dc^ct iiiw ^ .1 

ll 1^ a. i I... J.. J i!. .1 

subsiitiiteb hii^ adtijtiun.l pii^.i i 
Hovvever they scitc a j>iji|=h ;.j v^lici in ju* , 
load is tuO gjcat 1^)1 diic; Ju Igc ii I I 4 al 



enough for two judges. Also, their use on /a 
part-tinie basis in large circuits may facilitate the 
Administration of juvenile justice. As judicial 
officers, they should be members of the bar. 
They should not carry any probation duties= 
superviSDry c?r. otherwise-since this could create 
a conflict of interest in discharging the duties of 
a referee in cases where they were active in 
another cap^ity 

SECTION B PROBATION AND OTHER 
CASEWORK SERVICES 

Hiutjaiion and other casework, clinical and 
iviated and supporting services shall be provided 
lo the court by the department pursuant to the 
pruyisioiis of ( the cost thereof to be paid 

out of the general funds of the State as 
appiupiiated to the department pursuant to the 
pruvisiuiis ut ( for such purposes. 

COMMENT 

ll jli>.ii^l> f cCQinmended Ifiat probdiion 
.VI be established on a statewide basis, 
aununisife^ieU by an agency which is part of the 
exeeutive branch of govenuTient. Continuity of 
ic^punsibility and treatment is attained when 
^cr^lce and Caie foj delinqi\enr children aie in a 
i^iiigisj dgcui^y biit.h a sy^te^n also will prnvide 
wuntijitiity oi jdniiniatJatiofa anrf will ^lomole a 
iiH>!e cmiUable distributioo of serviges in ternis 
o\ both quality and quantity, as well as 
uiiiiL>nTiit> of prij^eduic These Lharacteristics 
titc currently Ueking in must States because the 
loudlitiejj fiavw rcbpuri^ibiliiy tor the services and 
thu-y are otlcn nut m a position to provide tlieni 
utJfe;^ iiattly 

AdrninisUati^^Mi >i ^ii^fLaiU^ii 3ciV|*^a^ Ly the 

.^-Lutivc branch ul guvcrfinieiit will lie|j.> to 
iJuJlfy lf*w rule ^ f lue pfubdtlufi offKer a^ a 
l)iu(e.vjiunaj witlKHii prosecutorial functiuiib v^r 
Subject tu Judicial control Abu foi legal as well 
a:5 cthk dl reasons the duties of the judge should 
ru t iiivv)i\t tflc aUnUnlsliatlun oi the prubatiori 



IQ_ lEL Mii.M sible fui tilt? dJi iii.iiStiMtipr: of State survives foi 

Insert mppit/priaic b. . . , nesle^ied ond uvlir»H.»ent thildien f or suggesud tegislative 
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services, the detention home; other foster care 
facilities or uther casework or clinical services 
necessary for study or treatnicnt. The judicial 
branch of government is often ctilled upon to 
check or pass upon the legality of the actions of 
the executive or adrninistrutive systeni. This calh 
for an independent and inipartial judiciary 
When the judge is also thv ijdmitiistralur. this ih 
not possible since he is phiced in the poijiiiuii of 
judging hi^own autioiu Thiadac^ nut incdii that 
the agency serving the euurl sliuuld operate 
completely mdependefit ot ifie judiciary An 
effective storking relaliunship iiiuj^l be esiab 
hshed. Provision fur the invulveincnt ot the 
judiciary in th^ dcvelopinent ot |)uliuy and 

prubatlQfi practlL*^ piMtcJuiws sliuuld t>w madi; 
Ihiii could be acwuinpij.^hLd thii>U^h II ic ii.^c oi a 
policy advi.sufy wLJiiunittct; vvUuh v^^^ndd liitliuiw 
judges as wtil rcfJiehcntatiyes .)! the 

bchavjofal ^ciciiet.^ i/itJividudl judges sh.arhl a\m} 

hiivc a rule lu ttic :^wkitli^ii id ^Ult d^;il|iiit:J Ui 
then (JaltKidai t.vnid 

For further tJ 
th*. Juvenile v uuit '* uy H liiiaui ll SiKiulai, lu 

Ulg SCiVl4..t^ (vH l)cli.h JU.il ! 4 lilldU.li .111.1 

Youdi " \p) \^\\\\ ..\ \\ M lit ^^ ,,Uf/ 

f^f^tbuii^^f i (t lis ht . i -^, I j> :d Aaw^ 

Adiliinihtiu hv : ( - ,! [ U ,ii ^.i Si,U iusenlK- 

[hlitiLfLiifi, I Jill) p . liJ dux^iilh 

Dehiiijutiu ) liiil > iiv ,i i . k Jwiti 

Kcpwil ifl (, \*i Thhnl . ( .Mi.,.. ,...'.1 . fi I u^^ 
hfduii.. au J( Jul \kI II I i 1 liiL' li -I lii . 

I I 4 «1 I ,^ , 1 * . 

Sl:RViCfcS PI:KSCiNiWt I 
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-d 5 1 1 j i ,1 j !l * I ; h J i 

|H>V\ V I y fid ill U (i j 

M ) I > i .11 , , , . , 

..Il I t )ud I, =1 > i i , , . I 1 J ^ . . 

tvM I III |>i.ijM. i.l ,iti liK'.jji jf, Il 

UlCid u\ pHittt-d. ,d, I (lii ,( . il 

< J ) I naK V. ti * pi 1 1 ill . 1^1 1,1. ; 



coniinunity where their assistance appears to be 
needed or desirable; 

( 3) make predisposition studies and submit 
repufts and recommendations to the court as 
required by this (act); 

(4) supervise and assist a ch^ld placed on 
piuLjation or under supervision by order of the 
court, and 

(5) pcfluiin such uiher functions as are 
dLsi^natwd by this (acC) ur by rules ot court 
pursuant thereto. 

(b) lor the pui poses of thi^ (act), a probation 
ijlticc! 01 social sen^ice worker, with the 
apr)ruviil ol the court shall have the power to 
take into custody and place in shelter or 
Uttciiiiuir wdit d wfiild whu is under his 
aupeivihiuii ^s u dciliiquciit or jieglected child 
when the prubutiuM otficci or social service 
workwi has reasonable cause to believe that the 
.hdd has viuiatt^d the conditions of his 
piubtjiiuii, Ol term 3 kji pro tee live ^Upci vision or 
that he may Hee tiuiii the jurisdiction of the 
couir A probation officer does not have the 
ji*.mcis of a law cnturecinent officer nur may he 
si^ii a petition under thib (act) with respect tu a 
pcir^.^n w\u) \h not an probatiuri or otherwise 

Uiii.icl lllti ^UpCI \ lalijii 

.stu.iv /.^ ahdii pi H ccd a pfu\'l icd tv.r Ul 

: .<^U/h^ 1 : =^ and 39 uf thii. { j<^t) 
COMMtNl 

la. .1 ... . .) . .1 

ili.^n 3 il UiC dt ji£li I t.. ^ ij 

l> luh i / ti .'iCi V ItsC;* ill pijbati-Jn 

dut:^ .:'ihuijid .,vd hast: l>i vjad I«v/v c.dUiecnicnt 
^ \ lUil ^iMMii J he lake Ui! pi osceuturidi 
tnin (lu i, li], dulhijiity i<j Innldl*.. wuurt aetiun 
duMtId ia .pctifu aljy iin lit. J t*.. i^hlldrcn uhcady 
pii.Jii4it iOn ij| utfiCiWiii; unJci hl.5 siipcrvisiufl 
l!^ sliK'iihi IH t iic given linKAiuiis which are in 

tlUl vvith . av h udlti (set; "(idult Di..U_^iy>l\ 
aiiJ Pit (iatlt;,, SiJivk-Cs \>y WilhaiU li Shell 
duii 4^ !ttju>,.^ Law f>Hi., it K.^i'y l9od) 

^1 i, 1 li^lNJ / Itirii^LHi I lUl^ ullM UiiLl i 

i I. ^ t li *1I . . ... Im^I' ^ ,i itUi » 

(^'1 t^I lli tidi^ /liifc J io..^:cdin^^ whi^ h 
iji Jii.lii ty Ih ; p'^^1*hjns ut thla(dijt) 

< J; [Il :di ig& Mi ?vhuh a child is alleged 
I i.iin444i;iii n gitided 



(b) The court shall also, have exclusive 
origiiiail juriidicticn of the= following proceed- 
ings, which shall be governed by the laws 
relating thereto without regard to the other 
provisions of this (actn 

( 1 ) the term inatjpn of paren tal rights; 

(2) proceedingi for the adoption of an 
individual of any age; ^. 

(3) proceedings under the Interstate Com- 
pact on Juveniles; 

(4) proceedings undfr the Interstate Com- 
pact on the Placement of Children ; 

(5) proceedings to determine the custody 
or to appoint a legal custodian or a guardian of 
the person of a child; and 

(6) proceedings for the comiiiitinenl ui a 
mentally retarded or mentally ill child. 

cor/iment 

The jurisdiction uf juvenile ctjid tdinily cuuits 
varies from State to State. This :>ectiun, when 
coupled with subsection (a) of Section 10, 
provides the recommended basic jurisdictioii ut 
the juvenile court. When coupled with all uf 
Section 10, it provides for the basic jurisUictiun 
of a family court- Progeedingb forsthe gr^ntiiig 
of judicial consent tu marriage and cnli^tinent m 
the armed forces are omitted as ttiis should be 
.the function of the guardian Whcie no effective 
guardianship ot the persori exists, a gudidian 
should be appoiiitcd 

SECTIONS ir\r^rj4*rtn i*^ h i 
OrhtR COURTS 

(a) It it a^jp*^rti5 j . .M»i4 ii a i 

was undtr ihe age ut 18 yearb ll tlu »iuu . 
alleged oflense. the coufi shall v\illi uic ^ nihcwi 
of the defendajit, forthwith udnbtci tiic 
together with all paperb and uowuiucnts 
connected therewith^ tu the faniiiy cuuit All 
action taken by the court priui tu traiistcr ut the 
case shall be considered liull and vuid uiiics^the 
family court transfers undei Sectiun 3 1 U the 
defendant refiises to conseiit. the va>uji Miall 
proceed with the tnal 

(b) If at the tinie ut ihw aii. fe^j u,. 
defendant charged undei the age ut 18 y.idib 
but this fact is not discovered by tht cuurl until 
after entry of a judgment uf t.onviwtiurk and 
order of sentence, the court may elect tu retain 



jurisdiction and permit the conviction and 
sentence to stand or dispose of the case as 
provided for in Section 34. 

COMMEISIT 

This section, with the exception of subsection 
(b), is fairly common. Subsection (b) is included 
in order to discourage deception with respect to 
age. This will usually involve youth who are in 
their 17th or 18th yfear and is intended to 
prevent delay of adjudication and disposition^ It 
permits flexibility in that the court has two 
options; sentence the youth as an adult or 
e>cercise the powers of the family court and 
dispose of the case as provided for in this (act). 
The consent of the defendant is required under 
Subsection (a) in grder to avoid any question of 
double jeopardy. - 

SECTIONS. RETENTION OF 
JURISDICTION 

(a) For the purposes of this (act), jurisdiction 
ubtaiiied by the court in the case of a child shall 
be retained by it until the child becomes 19 
years uf age, unless terminated prior thereto. 
Tim section does not affect the jurisdiction of 
uthci eourtd over offenses committed by ^he 
child after such child reaches the age of 18 
ycaib 

(b-) If a defendant already under jurisdiction 
wi the cuuii cuiivieted in a criminal court of a 
ilted after Uie age of 18, the 
shall leiininate the jurisdiction ut the 
taniiiy court 

btuIlUN 10 JURISDICTION ADULTS 

lht,.uuii ^hall hiivc cxeluaivc Original jurisdj^, 

{ d) itj Liy any ut tense wuiiunitted against a 
child Dy the child's pareiit, guardian, or any 
uthci adult haying the legal oi physical custody 
uf hUi. h child = 

(b) To try any adult chaiMcU with: 

(i) deserting, abandoning, or failing to 
J. J vide aupport foi any person in vioratiuri ut 

law , 

{1} ail utftiiac wuiUJrkltled by one apuus^ 

u^aiiist tiic other. 

In any case within this section, the court in 
lu vJibcietiun may transfer the proceedings tu a 



court which hm criminal jurisdiction of the 
offense charged. 

(c) 'In proceedings for support, alimony, 
divorce, separation and annulment, and to 
establish paternity of a child born out of 
wedlock = 

(d) In proceedings under the UnifunTi Re 
ciprocal Enforcement of SMpport Act 

(e) In proceedings tu cunnriit an adidi luiuiU 
to be rnentally retarded or mentally ill 

SECTION 11 VENUE 

Proceed I iigs wiih icjj^jww I Uj whUUitii uiitK. i 
llub (act) bhdlf 

<a) if delinqUciiuy allege J be ..ojimiwiu.cd 

in Iht county where the acts i,A)n;,titutinM IIr- 
alleged delinquency Ch cun^d ot ihey may. with 
the consent of the L.iiild be ^uiiiineut.gd in iht 
cuuiUy wfieic the child ic^idt.*, 

(b) if ncgicwt is allct^cd be .t-M.*... i 
vuunty where the child ix-^id^b ui in the iCH.niy 

whciC the child is piv.^v:lll \vhcii lliC piiM tcdiligh 

tire coiiuu^ need 

5tC I ION 1^ I h M 1^1 t t\ i i f , 14 M I It I i 
FAhAll \ CiMiR] Wilhlh rhtSfA fE 

1 1 [h, . i.ii i i. .1.1 i > 1, i n, :. . 

the ^Uv.,*..t diiA^ i> I . .li. ^ d . ii . ,j li I 

aJn-ittici tuiuil) tli.il -vJuil uji i!. o.* : iiu)£i >a 

Ul u Mlv^tluii i>l .1 lii.i.h ll ...!; .iuU j^h i 

fli.jl d!;^p^*:tl th'.i inu^ liun.il t thv: , ;dln^ b* 

ihc ,,U(inty i}\ ihi, ■ /ilhi J,r.ub l.'i ii. , ll 

tuilliCl dCl. >ii ul }. Miv * nii,4^ i:. til.- v^iul 

iCt.clVli44, Iht: 1 llSb 1 iii.^ dk;Li. |>. >^k. . 1 ih 

titinster niuy t*.; niJ^l il *iiv i .iJjjh*: < iJu 
ijhild changes pwjuliiL. nu; .H^.^Ltdm^ ilu 

piUtLwding shall be U -d U Iht. .-/lli 1 h-is 

bycii ddJudleaUJ tljU'jqui:iil U.id »,)ihi:i jnut. cd 

ings involving ita efiild uie iuIl ^ in inw lauiil) 

c-UUit ol iliC ..uu it) i/f fil-j iLsidchi^. ^ liilleii 
wUplc. ull Ic^dl d,.,l I d iCi olds , Wiliilllln^ 

I lUl^i 1 J i L I I ii M M i I I ^ L I ih iJl i , . 

iNQijiRV annaMiz i to i 

\ M,all t)t hi .J i . ii . : Oil ,v: J 



of the child or of the public require that a 
petition be filed. If judicial action appears 
necessary, the Intake Office may recommend 
the filing of a petition, provided, however, that 
all petitions shall be prepared and countersigned 
by the proseeutor befure they are filed with the 
court= Decrsiuns of the prosecutor on whether to 
file a petition shall be finah 

ib) If tht Intake Office refuses to authorize a 
pgtition, the complainant shall be notified by 
the Intake Office of the complainant's right to 
review of the complaint by the prosecutor The 
proseeutor. upon request of the complainant, 
shall review the facts presented by the 
cuniplainaiit anu after consultation with the 
Intake Office shall autfiorize, countersign, and 
file the petition with the court when he believes 
yucli action la necessary to protect the 
wuininiinity Oi inti^jdstsut the child. 

{^.) When a child is^ in dclention ur shelter 
.ac uiid ihc filing ul a petition is not approved 
by ihe prosbcutoh the child shall be immedi- 
ately icledbed 

(d) If a petit hM» nui iikd wlilun Ihc time 
n.iiils piuvided hn i^i Sc.;liuii 23 the Intake^ 
i)llUi uf piubutiua s.i.iviwc?* 1^ authuiUed tu 
leti.i , asc lu ail aj/piupiial^ public ul private 
ufeeii^ ) .*/id {<y i.ondnct cuuiwicJiucs fur tliat 
puipusv Duiinb such cout^erences, a party may 
Hut be , uiut^ell.d iv. appear, tu piuducc any 
fjupkjs tu visit aiiy place Such authorization 
hhuli a d .;^4^iid hii . pcihid be^mid 10 days 
tlu lat^ ihw .AJhiplaiiit vv44^ iiladc 

, , ,. ii. by (he ,.rcb. ... 5^f\ 1,'^ m 
J ii.k p i^gU Jt ases Li h^uo fequiies 

Ib^l dll pet Li.^ii be cuhnteisiMneJ and tiled by 
(lie a^. .'tupilale: piJse^uUiig^ qtl icial in ihe^ 
iiCiivHi rhi?5 iLi iiecebSary tui sci/eial lea^vms. i 
bubl he 1^ th pcisun with the txpertisy 
.wiuL.iiln^5 th, ie^.d 3UttiLi.,iKy d ihx. petitl^ 
btwuiidly uiidjr Section 14 he i^* atio^the 
pcisun te.j uiiSlblc foi wi.Mi.hu :i iiig the pruceed 
ing diiA lu. repieawiitii,^ the Stale It i.i nut ifie 
liiti iitU. .1 liuwevei tu hnut ilu |.iUjceUling 
otli^ltirj »..view tu liic i ;gul hMfthi.yu^.y uf the 
cuniplaini He should aLu be . unceined ith the 
need ti) ^^uitecl the J.wld and the wunnnui.ity 
Studi^\^ liavt: slb.wii that ibie high!) llierapcutie 
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appfoach of some intake persbnnel has resulted 
in the filing of pititions merely on the basis that 
the child needed s^mce-semce which could be 
provided by community agencies without cour^ 
inteivention. On the other hand, studies have 
alSQ shown that petitions were not permitted to 
be filed in cases of serious offenseb where there 
was j^eMon to believe that court action was 
neceisary\to protect the coinrnuruty 

:i The role of the piosccutinM ultkiai, 
provided in this section, is also necessary sintw it 

"felieves. the judge of the prubecuturial fungliuii 
which conflicts with his role as an impartial 
arbitrator. In the ab^sence "ujl^ d piusccutur lu 
conduct the case, the prubatioii oinccr is ufieii 

. cast in this role, which conflictb with lole in 
assisting the court to arrive ai a Jibpusiitiun 
which is in the inteit^l uf the Uiild 

The sacliou ahu provides for a ti.^. r 
probation services in thdt ihe Lonipltiiij jii . au 
appeal tu the prust^eutiiig t^Oiwial for^u icvicw Kit 
intake's decision when tiuthoiizaiioii uf a 
petition is denied I he at->piur*« idtc pivi.^L.^ iilin^ 
official inay after a rcMew uf th/ ^ ase pieptiie 
the peutiun, cuuutciiiMn .*iiu lilv it with the 

CUUi t wiicll lie beht:vc3 .^iu ii a» iKjij 1i iiCLebftdi) 
tu pfutegl the ^ unmiuiiiiy ui Ih J lin i . Ssl.^ 

child / 

/ 

This (a. l> Jw.^ lU.t 1,. 1 fei i! • 

liiCurrriui diti^., fsiiiij., [ti iL^iiiiii u. i. uM/>ii«. ..ili 

the puli.l ut liilaKfc (./it:i i .)iiU,iKi uk i !\ i , .tl 

tu ijlhci uijiiiii ill iiU) . I i-- .--^ W tii^ > J M'.i.K. s 

that altho ugh a pclili Hi is nui Iii mJ ^jihjii tli 
time rcqulied in Scv..iiun i3 k. u.ifnH.^. J 

to ei^IitllUio; I yn^c Ikh a [^LiluJ II > (m.in 

tht time Ihc L:Ulhj)|ul.H \^ is ij^^l .J llU. 1^ 

ingJuded in ui.lei lo ^.h^> lju ih*. i lit^K .^^ 

as NVell ik^ Jlit tuKig. lit u:. ul i V uli A 

Unufticial j,iul atluii and ^ni. i iv. .5 ul u 

contiriuin^ naiuic wuntMit iw^ ^ii inv jLi ,^ ti » 

jurisdleUui. ul ih . ^^aiii Inn h . . ..h Im 

pre^vided iiuv^ wHi. mi i hi.vhrij 

cuii^ent d. vfcw piin,. u ,i. i 

I he pi ^iiii iiHui ) it. iijui ) .|U.ivn i 

nuiAi b tApcditkMiSj iiiiiwJ out :*niv ! n 
23 iiiipos^s tuny liiiiii?» tui tihii^A i wx-, 
irieiuding Saiurda> J SiiMjy.^ lulhcuil.i .1 
ehiJd wh(> has been Jt(ali,ed in citht.;i -ih lu. 1 ^ i 
deteriUo^, eaie. and fuaiis .^iiduvLi 



Sundays and holidays not included, for a child 
who has not been detained. 

The preliniinury inquiry should not be 
confused with the indepth study and diagnosis 
required by Section 30 The preliminary inquiry 
ih essentially an utticc process since the 
rK'cessary infoinialiun should be readily avail- 
able through office or telephone inquiries. 
usudJiy mvolviiig the tt)lluwin.g; police or other 
uuinplaniant child, ^nild*s attorney, pru^ecutor, 
as well as representatives of any actively 
iMVijlved v^oniniurilty agency. « 

BusIl iiduiinalion neces^aiiy tu dcleiiniiie 
v^liclhci d petition should be filed would 
uidinani) Include the folluwing. the nature of 
the uffenjc or conduct, age of ihe child: time 
the tense teH)k place; pusl »^ouLt record or 
wUuiawl?5 Willi tltc 4 hild Ui tarnily, pd^l euntcicts 
wllji p4)h^c, lep^-Mi.^ ut any agcncicjb active uii the 
( dhc and allUude u\ tile child and hi^s part:nt& 
UJwJuib ihj ^ituailun 

iK> Jclaiji (hi: 4.Jiild wuuld almu^t iiivariably 

On the either 

lijjjj V litziL a ^jctnuji. has been tUcd and [uittiei 
,iiid) liidu ,.lcd ilic illing wa^ piciiiaiuiu, the 
iuath i uu \}C ..;*.U1jcJ th.uui.li illynirsSal and 
u. /'^Uii l<j a C\ >iiiiitiitill) ai^i^iu.) it appfupiialc 
Foi niui, dctaiieil di... nssh)n d eourt intake 

! < I U ' 1 I i « it i i I i ^ H i . i . , . t 

I 1 1. i i , 1 i < ll nu ^ lih u iU 1 

k 

1 li hlhl 11 piUi iitluit La: ,l^n^\i [i 

) i ^ ■ i i "Hs . , . I aa ^ i I . J vv 1, ili^t^ t tu J 41 ^ 1 ^ 

,t . i, ^ ii ui 1 d I i. li . V . 1 1 h ., i I lu ) ai W i , it: 

lb) X , <v liil.ui dlU ^1114: ill ii u 1, ii 1 1 

^ h * M * 1 Ilia) Ik l^;J u il 1 ) I > t * J i . Mv- 

li |K>:' Uiii, ptis il:^ ^dn> \i IS ki, i Uj^c 4j( tllC 
hi L-1 i ud *w1Um;.% Kin In Imil. ^lep Cm ita- 
ll\* .»! ( 1 i a fMiini ill jiil al aiuCt,/ ^)iuvlOliig 
..in *i * lul H n h ;a .InlUicii jaj tanillle^j 
,2) ht ^j. Uul >i ( 3) a tdcJal tiJuiln agLiU.y 

(• I h pi utt)i shall icpie.itnt tlic 
ii ! in ill Ui iluig-^ vdlyic tiK r*ciitiurs 
„lh|4.: iclii^ji .III) Ui iicilU , I 



(d) Petitions shall be entitled, 'in the Mtter 

of , a child** and shall be i^erified by the 

person ^ho signs it. 

ie). Petition! shall set forth with specificity: 

(1) the facts which bring the child within 
the provisions of subsection (a)(1) of Section 7 
and allege that the child is in need of 
supewsion, care, or rehabilitation: 

(2) the name, birth date, and reside ucc 
address of the child; 

(3) the names and residence addrebscb uf 
the child's parents, guardian, or custudian. and 
spouse if arjy. If neither of his parents, guardian 
or custodian resides or can be found withiii the 
State, or if their residence addresses are 
unknown, the name uf any known adult rei«invc 
residing within the State, ur, if there be nunc.' 
the known adult rclativu ic^idui^ iicdiwsi u> Uic 
court 

(4) Whcthgi the .hud la tii iU&l.^Jj »in.l ll 

bo the plifee of dwleiuiuii ui sneitci taie UtiA tnc 
tiruc the child Wdb tdkcjl lUlu i^Ustudy and the 

time the child was placed in detention or shelter 
care 

(5> when ui.^ Hi. K*. U>h^!.i,. i.^init^A 

blit ^CCti^ .11 ( CM th*: j>lIUK^i. sfudl u t j U 

1 1,. - ,.j . . . the I , * 

Vwlicic (he r. tlllull alleges Llt/u.i Ui.il i [ill 1 

Jicglcticd Ji delinquent I hl:^ r 't' upnai* 

pruct4-dl»i^h :jj«^h . j«.qi.iiLi ui ul;. * 
noi^cssUy uf 4;it!lUi Ihc jiiJ^t: .>i Uic 1 lohi hni 
ufticcl It- ti5-_.JJiit: a Jiu3s.t.iiiui lulU ilui! w h h 
Wuiiid Dc wht>lly ii appJuj)! Ut . t^^i thLin i.i % it a 
uftficJi UihcJ iuh 5 . 11 ^le twlal I'U-U Jin^;^ 

It should dho l^t: n^Jcil \\ltXi 111 ill 

gv.. .;llwn and ijd«^th..i 1 > s^.^ftin^, i j*, t.,..j.i 

I c; ^iltylhg the p, m i .Jiiw 1 3 K in; v'K J^U- »W UiC 
fdCia and tht pciitlulicr.^ (Kih:^ iu t/icli t! iCh 

and the filifiM tfi*-' ' jpait u jihI 

Jl^tluL. ! aut.!s S iili, I »..ii!u.;j»tjii l.a^ ...L.cn in - »nic 
jUll^lCUUn^ wficic tht Iciiii 111 1 11^ l.ui I ci li 
Used as ificlu iliig tl ail »,it ^...iiln^ \' tlil^ nr> in 

both ncgleet diui d^dnA|Ut: ii*.> i u-^. n mu^i tu; 
euunii^rsigiieU by liic Prt>hck uiii^, Ottr ji In i nc 
they may be tiled with iIk- t.iJiiii 



The limitation on who may u&n a petition 
alleging that a child is ^neglected is designed to 
afford an appropriate agency=preferably a State 
or local agency vested with the authority to 
provide services for children and youth=the 
opportunity of offering its services to remedy 
the situation, thus invoking the authority of the 
court to take authoritative action only where 
vuluMtary efforts have failed. 

StCTION 15. SUMMONS 

{a) Atlei a petition arteging delinquency and 
iitglcv I has been filed, the court shall direct the 
issuance of summonses, one directed to the 
child if the child is (14) or more years of age, 
and anuther to the parents, guardian, or other 
custudidJi and ^ugh other persons as appear to 
the court to be proper or necessary parties to 
the proceedings, requixing them to appear 
person ally before ttie court at the time fixed to 
aiihwei oi testify ab tu the allegations of the 
petition Where the custodian Is summoned, the 
pdient ui guardian ur both shall also be served 
with a buniinoris. If the child is married, the 
3puUbc jhall also be seived with a summons 

(b) I hc suniiiioiib bhall ddvise the parties i>j 
ihjii iighi to counsel as piuvided in Section ^5. 
A LO|>y uf llu' petitiOi! bhall be attached to each 

(c) llu ji*J^^ iita> viiJ*j|5v Upon lliC 

L^uiiiiiiMii^ an oiJci dn^cting the p^jelit^i 
gUaidian . i uii.CJ t,u..i ,Kjidi» haviiig thw euStady 
ur cuiitrcn ji ittc , hild U> brmg the child to the 
licaring 

(d) ll It ,ii s w>>ii» allldasit 4.^1 5VVUIII 
(iie.hici.i pl.;;icl!ied i * the jjdge, ttu^i ihc child 

jn.cda lu placed ui dcttfjtion *n shelter care 
puJMi.i.ni tu Ss^ttiuii 10, ihc judfec may endorse 
u[)tMi ih s^iiiuiujiib an uiUci that an orricer 
sei viii^^ ili. suiuuiuiu shuil atuiice take the child 
into Lu.i»ludy and t ike luiii to the place of 
diiciiiitjii ui .Jieltt. L.aii dc^i^naicd rul^^j or 

J C) 4 ! I 1 

,, rvk i 1 Aiii.h. uiLs f)> /vii,L^:i, stipiil.itioii ur by 
\ mI un t .1 / li j>P^ ■ hci i liig 

i,i*iVii i£r. I 

J ... ... hi. I. i >. . i * ii^s* • 

I . . u |» i V It h d . y ^'f th\£ 



I ; petitibii H attachfd to each summoiis* Thesi 
k <*^ffi^fe(^<irh the 

^KSttd^an (in re Gauli 3^7 USl, 1967). 

: Stjth^i^tef the section is a comnion one. 

Sit should also be noted that under thi 
f\ profUons of Section SO, the court would have 

the^ power to punish for contempt any 

peiion— mcluding the parents of .the child=who 
"^^^Mftiiid to re^nd to the suminons.to appear in 

0OU|1. - 

SECTION 16. SERVICE OF SUMMdNS 

(a) If a party to be served with a lummons 
OTi be found within the State, the summons 
shall be'served upoHj him persoMlly atMeast 24 
hours before the hearing. If he is within the State 
and cannot be found, but his address is known, 
or can with reasona^ diligence be ascertained, 
the summons may be served upon him by 
mailing a copy thereof by certified mall at least 
5 days before the hearing. If he is without the 
State but he can be found or his address, is 
known, or can with reasonable diligence be 
ascertained, service of the summons may be 
made either by delivering a copy thereof to him 
personally or by mailing a copy thereof to him 
by certified mail. 

If after reasonable effort he cannot, be found 
or his post office address ascertained, whether 
he is within or without a State, the court may 
order service of the summons upon hLm by 
publication in accordance with the provisions of 
[ )13 in which event the hearing shall not be 
less than . 5 days after the date of last 
' publication. 

(b) Service of summons may be made under 
the direction of the court by any law 
enforcement officer or other suitable person. 

(c) The court may authorize the payment 
from ( funds of the costs of service and of 
necessary travel expenses incurred by persons 
summoned or otherwise required to appear at 
the hearing. 

SECTiON 17. TIME LIMITATIONS 

(a) On motion by or on behalf of a child, a 
petition alleging such child to be neglected or 



'a 

-Insert the general service of publication statutes. 
^Insert appropriate nscal source ^ 



delirfquent shall be diimissed, with prejudice; 
where the allegations qf the petition ai;© not 
determined by an admission by the cKildi or* 
where, a hearing on the allegations of the 
petitfonjs not commenced withini 

(1). 10 days (Saturdays, Sundays and 
hoUdays induded) from the date thejpetition is 
flled, where the child in custody is denied 
Unconditional release at the child's deC^i^^ii or 
shelter care hearing; 

(^>t.l5 days '(Saturdays, Sundays ^amd 
holidays excluded) from the date the. petition is 
filed whjire a child, once in custody with inspect 
to actions alleged in the petition or with respeei^^ 
to actions based on the same conduct, is released 
at or before the child's detention or shelter care 
hearing; ; ^ ' 

(3) 15 days (Saturdays, Sundays and 
holidays e)^cluded) from the date the petition ir 
filed where a child was never in custody with 
respect to actions alleged in the petition or with 
respect to actions based on the same conduct; 

(4) 10. days or 15 days respectively^ 
(Saturdays, Sundays and holidays ^ included) 
from the time the child was taken into custody 
as provided in subsections (a)(4.) and (a)(2) of 
this secflon in cases where the summons directs 
that the child be taken into custody by the 
officer serving the summons, and the child has 
not previousli^been in custody with respect to 
actions alleged in the petition or with respect to 

•actions based on the same conduct. 

(b) The following times shall be excluded in 
computing the. time for a hearing on the 
allegations in the petition: 

(1) The period of delay resulting from 
other proceedings concerning the child, includ- 
ing but not limited to, an examination and 
hearing relating to mental health, pre-hearing 
motions, waiyer motions, and hearii^s on other 
matters, but not to exceed an addit^nal period 
of 20 days (Saturdays, Sundays ^nd holidays 
included) except with the consent^, of the child 
and the child's counsel where the child in 
custody is denied unconditional release at the 
child's detention or shelter care hearing; 

(2) The period of delay resulting froii a 
continuance granted at the request of the ^ild 
and the child's counsel; "^-^.-^^..^^r 

(3) The period of delay resulting from a 
continuance granted at fhe request of the 
prosecutor if the continuance is granted because 




of the unavaiiability of evidence matarial to his 
case, when the pro^cutor has exercised due' 
diligmca to obtain mioh f^ence^d ther^ ane 
reasonible gtounds to belieM that such evidence 
will be available at the later date, or the 
contmuance j^ .g to allow the prosecutor 
additional time to prepare his case and 

■\ additional time is justified because of excep-^' 
tionarcircumstancer of the case, but not to 
exceed .an additional period of 20 days 
(Saturdays, Sundays and holidays inciuded), 
except with fhe consent of the child and the 
child's counsel, where the child in custody is 
denied unconditional release at the child's 
detention or shelter cbi$ hearing; 
_ (4) The period of delay fesulting from the 

^ imposition of a consent decree; 

(5) The period of delay resulting from the 
absence or unavailability of the child; 

(6) In deHnquency . cases, a reasonabte 
period of time when the child is joined^^^Wr a 
hearing with another child as to whom th^e time^ 
for a hearin^^has not run and there is good cause 
for not hearing the cases separately; otherwise, 
thie child's case shall be separated from the 
hearing of another child alleged to have 
participated in the same action so that a hearing 
may be held within the applicable time limits. 
Where there is a delay so that the cases may be 
joined, the additional period of time wi^ 
respect to the child whose time for a hearing has 
run shall not exceed an additio nal period of 20 
days (Saturdays, Sundays a^HhoUdays in- 
cluded), except .with the.conlHt of the child 
and the child's counsel, where the child in 
custody has been denied unconditional release at 
the child's detention hearing. 

(7) Other period^ of delay only for 
overwhelming cause exc^t with the consent of 
tVe child and the child's counsel where the child 
has been denied unconditional release from 
detention or shelter care. 

raMMENT 

This section is designed to speed up court 
processes and to prevent long delays before 
hearings, particularly in those cases where a 
child is held in detention or shelter care. Long 
delays often occur before final disposition. 
Those are often due to lack of resources and 
facilities. It is suggested that a time limitation be 
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estabUihed for final disposition that allows for 
flexibility in order to meet this probtem. It 
^ould also be noted that tht wty nature of tMs 
section will r^uire the coiirtt and prob^ion 
service to record; certain information which 
studies have shown to be un%vdlable in many 
Jurisdictions. - . 

This section is patterned after the 
Standcirds for Criminal Jusiice Relating to 
Speedy Trial, which have been promiilgated by 
the American Bar Association. 

SECTION IB. TAKING INTO CUSTODY 

' A child may be taken into custody: 

(1) Pursuant to the order of the court 
under Sections 15 and 19; 

(2) For a delinquent act pursuMt tb the 
laws of arrest; 

(3) By a law enforcement officer having ^ 
reasonable grounds to believe ^at the dhild has 
rtm away from a correctional facility, 

f (4) By a law enforcement officer having 
reasonable' grounds to believe that the child is 
suffering from illness or injury of in immediate 
danger from the child's suiroundings and that 
the child's immediate removal from such 
su^undings is necessary for the protection of 
the hfealth and safety of such child; 

(5) By a law enforcement officer who has 
reasonable grounds to believe that the child has ' 
run away from a residential, non-correctional, 
chil&-caring facility in which he had been 
lawfully placed; 

I (6) By a law enforcement officer who has 
reasonable grounds to believe that the child has 
no parent, guardian, custodian or other suitable 
peraon wilHng and able to provide supervision 
and care for such child; or 

(7) By a probation officer or social service 
worker, pursuant to Section 6(b) of this (act). 

COMMENT 

In the past, statutes have provided that taking 
into custody shall not be oonsidered an arrest. 
However, for all practical purposes, this has been 
a legal fiction since the child is being held in ^ 
involuntary custody. It is particularly important 
that this be recognized in the light of recent 
decisions and also in order to facilitate the 
development of appropriate guidelines for law 




enlbficenient pmetiG^. Therefore/ undgr thto 
leetipii, the taking' into custody of a chUd for a 
"d^i^tt^rtf act to 6fi eon arrest for 

tilt puipoie of ^ferinining the validity of taking 
him into aistc^ or tihie validity of any actiom 
w procedure ralated to the airest. It should be 
noted ^at a chUd who has mn away from home 
mky be t$km into cust^y under subsections 
(3)» (4j, (5) and (6)*. depending upon, the 
i^reumstances of tiie ifhia'^^ 

SECTION 19. RELEASE ReFERRAL- 
DELIVERY if CHrLD 



^ tf 

iner 



(a) Where a chUd is iSin into custody by a 
law enforcement offlcar pursuant to the 
provisions of subsections (5) and (6) 6f Section 
I8of thpl^ifj): 

(1) such law enforcement officer rfiall, 
with aU po^^li spaed, determine, in accordanca 
with guideUnes established by the ( and 
conforming with the provisions of this (act), 
whether or not such^chUd should be released to 
such child's parents, guardian, custodian or 
othef suitable person able and willing to provide 
iuparvision and care for such child; 
i (2). if the law anforcement officer deter- 
mine^ that sujch relaaia would be in accord with 
^tabUshed guidelines, the child shall be 
immadiately released and ratumed to his place 
of abode. The law enforcement officer shall 
promptly notify the Division of Prav^ptive 
Services of the circumstances and reasons for 
talking into custody and release of the child, 
Provtied that: the law enforcement officer may 
hold conferences with the pareftts, guardian, 
ustodian or other suitable person in an attempt 
\q determine what action to take but may not 
ippose any restrictions, temis, conditions or 
limitations upon the release oTsuch child; 

(3) if ti^law enforcement officer deter- 
mines that the release of such child would not 
be in accord with such established guidelines, 
the law enforcement officer shall transport such 
child in the most expeditious and appropriate 
manner possible to the Division of Preventive 
Services or to; 

(i) a facility approved and designated by 
the department for the provision of shelter care, 



he 
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tranifemng custody of ^^h ctuld to the 
facility, flUng at the time jnf^ such transfer a 
wttten Ttpon of the drmiMtan^s and iiaspns 
for taking such child into cwody; or 

(li) t medical or nfflntal health facility 
designated by the dep^ment for that purpose; 
if the child is suffering ft'om a serious physical pr 
mahtal condition requiring immediatt care and 
treatmantp notifying the Division of Preventive 
Services, both orally arid in writinfi of the 
circumstances and reasons for taking such child 
ifltft'custody. 

(4) the law enforcement agericy. shall 
promulgate, with the approval of ( 
guidelines implementing the provkions of this 
^t) and the rales of court puifuant thereto; 

iS) A person tdclng a ehUd into custody 
pu^uant to the provision of subsections (2) and 
^3) of Section 18 shaU, with ^ possible"spead, 
and in accordance with the provisions of this 
(act) and the rales of court pursuant thereto: 

(1) release the child to such child's 
parents, guardian, custodian or other stiitable 
penon able and willing to provide supervision 
and care for such child and issue oral counsel 
and warning as may be appropriate; 

( 2) refer the child, with the consent of the 
child's parents, guardian or custodian, and of the 
child if (14) years of age or older, to the 
/ Division of Preventive Services; 

(3) release the child to the child's parents, 
guardian or custodian upon their promise to 
bring the child before the court when requested, 
unless the child's placement in detention or 
shelter care appears required as provided in 
Section 20; ^ 

(4) if not ralaased, brmg the child to the 
Intake Office of probation servicas or deliver the 
child to a place of detention or shelter care 
designated by the department and, in the most 
expeditious manner possible, give notice of the 
action taken, together with a statement of the 
reasons for taking the child into custody, in 
writing to the inti^ca office, to the court, and 
orally and in writing to the parent, guardian or 
other custodian of the child, 

(c) Any questioning of a child necassaiy to 
comply with subsections (a) and (b) of this 
section shall conform as to the place, procedures 
and conditions prescribed by this (act) and rules 
of court pursuant thereto: 
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(d) Whenever k child, taken into custody^ 
puisuant to the provisions of this (act) is 
•brou^t to a Walter care facility establ^ed or 
approved by the departinent or to the Int^e 
'Office of probation semcis or to a 0f tf ntiop or 
^elt#r care facility designated by t|i# Division of 
Treatment Services, the person in chirige of such 
Iht^e Office or facility, prior to admittihg thel. 

'"^^hild for. care, shall review, the need fw 
aetention or sholter care and shall release the 
child u^ess detention or sh^ltec'care is requ^d 
under Section 20 or has bean ordered by '^e 

^court puiiuairt to Section 15. ^ 

(e) If a parent, guardian, or other custodian 
^ils, when requested, to bring the child before 
the court as provided in subsection (b)(3), the 
court may i^ue its warrant dird|^ting that the 
child be taken into custody and brought before 
the court. ' , 

(0 A person taking a Ghild into custody 
pursuant to the provisions of subsections (1) and 
(7) of Section 18 shall bring the child to the 
place of detention or shelter care or to the 
Intake Office of probation^^rvices, if the child 
is delinquent or believed to be delinquent, or to 
the Division of Preventive Services, if the child is 
neglected or believed to be peglected, either of 
*which shall thereupon proceed in accordance 
with the provisions of this (act). 

(f) A person taking a child into custody 
pursuant .to subsection (4) of Section 18 shall 
bring the child to a medical or mental health 
facility designated by the department if the 
child is believed to be suffering from a serious 
mental health condition, illness, or injury, which 
requires either prompt treatment or prompt 
diagnosis for evidentiary purposes, and in the 
most expeditious manner possible, give\notice of 
the action taken together with a statement for 
taking the child into custody in writing to the 
court and to^the Intake Office of probation 
services if the child was involvedfor believed to 
be involved in the commission of a delinquent 
act or, if ^ot involved in a dehnqucnt act^^^to the 
Division of Preventive Services, and give notice 
orally and in writing to the parent, guardian, or 
other custodian of the child, 

COMMENT ^ 

$ 

A number of the provisions ot this section 
conform to Standard 14 2 in ''Report on 



Courfe^*' Hatiohal Advisory Comn^lbtt OA 
Crimmail Justice Standards and Goals (1973): 
Govt. Mnting Office, Washlniton, D,C (2700* 
00173).. . ; . 

SECTION 20. CRITERIA FOR 
V CONTINUING DETiNTION OR SHELTER 
^ CARE OP CHILDREN TAKEN 
INTO CUSTODY 

(a) ' Unless otherwise ordered by^tfii cQurt 
pursuant to the provliions of this (act), i chUd 
lawfully taken into custody iS an allegedly 
neglected or delinquent child a|iaU immedjitely 
be released, upon the asctrtainnient of the 
necessary facts, to the care, custody and control 
of such child's parent, guaf^an, custodian or 
other suitable person able and willing to provide 
supervision and care for such child except Tn 
situations where: 

( 1 ) the child has no parent^ guardian, 
custodian or other suitable person able and 
willing to provide supervjsion and care for such 
childTor / 

(2) the release of the child would present a 
clear and substantial threat of a serious nature to 
the person or property of others where the child 
is alleged to be delinquent; or, 

(3) the release of such child would presei\t 
a serious threat of substantial hann to such 
child; or, 

(4) the child has a history of failing to 
appear for hearings before the court, 

(b) The criteria for continuing the child in 
detention or shelter care as set forth in 
subsection (a) of this section, shall govern the 
decisions^of all persons involved in determining 
whethtr the continued detention or shelter care 
is warranted pending court disposition and such 
criteria shall be supported* by clear and 
convincing evidence in support of the decision 
not to release the child. 

COMMI^T 

This section ii designed to reduce the nuniber 
of children in detention by the establishment of 
specific criteria for use by law enforcement 
offices and probation personnel. 

If it cannot be afflrmat^vely shown that the 
child's situation falls' within the criteria estab^ 
lished, the child should be feleased forthwith. 



l^i burden of proof- by ctear and convincing 
iiridi^-ihoiild be bome by the Stete. The 
"^^timmm ^ ttie ehild^muld be 

f0^^ uid, absent the rebuttd of that 
prMiniption, diould be ^ven his fmdoni. He 
Aoidd deprived of that freedom only where 
^e rwntraiy hi^ been thown by clear and 
oom^cingamdence. 

SECTION 21. DETENTrON AND SHELTER 
CARI FACIUTIE$-AUTHORIZED USE 

In providing detention and shelter eve for 
diUdren refeiTe<d to or coming under the 
jurisdiction of the court, the court shall utilize 
only such facilities as have been established or 
approved 6y the department for such puiposes. 

COMMENT 

The legislation establishing a State executive 
agency charged with the responsibility for the 
prevention, care and treatment of deliriquency 
should also place responsibility in that agency 
for the development and administration of a 
statewide system of detention and shelter care 
facilities. The statute governing the juvenile 
court's operation should require the court to 
utilize only such facilities which are established 
or approved by the State agency. 

It has been recognized for some tiyie that if 
chfldren are to be kept out of jail, a statewide 
^system of detention and shelter care must be 
developed siiipe most local jurisdictions will And 
it impossible from an economic .or program 
standpoint to build and operate their own 
detention homes. 

The. administration of such a program is not 
appropriate the judicial branch of govern- 
ment. There is no more logic for a family or 
juvenile court judge to be administratively re- 
sponsible ' for the operation of ^^etention or 
shelter care program than for ajBminal court 
judge to be administratively responsible for the 
operation of jails or other correctional institu- 
tions for adults. 

SECTION 22. PLACE OF DETENTION 
OR SHELTER 

(a) A child alleged to be delinquent may be 
^^tained, pending court hearing, in the following 

places: 



(1) a U^en^d * foster home or a home 
otherwise authorized by law to 'wovide such 
'care: ■ ^. : ' 

(2) rsfacillty operated by a Ucemed child 
welfare igeiypy; % \ 

(3>-^^etenti5n home for children ^ged 
to be delinquent pro^dded for in Section 1 9 ;lMid 

(4) any other sukable place designated by, 
the court and approved by the t department 
provided that no place of detention: or shelter 
care may be des^ated if it Is a facility to which 
children adjudicated delinquent may be conh^ 
mitted under this (act). 

(b) A delinquent child or a child alleged to be 
delinquent who is 16 years of age or older may 
be detained in a jaU or other faoUlty for the 
detention of adults only if: 

(1) the facility in subsection (a)(3) is 
unavailable; 

(2) the detention is in a room separate and 
removed from adults; 

(3) adequate supervision is provided; and 

(4) the facility is approved by the de- 
partment 

(c) The official in chaige of a JaU or other 
facility for the detention of adult offelkdeis or 
persons chaiged with crime shall inform the 
court immediately when a child^ who is or 
appeao to be under the age of 18 years, is 
recced at the facility, and shall deliver him to 
the raurt upon request, or transfer him to a 
detention facility designated by the court. 

(d) When a case is transferred to another 
court for criminal prosecution, the child shall be 
transferred to the appropriate officer or 
detention facUity in accordance with the law 
governing the detention of such person charged 
with crime, 

(e) A child alleged to be neglected may be 
detained or placed in facilities for shelter care 
enumerated in subsections (a)(1), (a)(2) and 
(a)(4), and shall not be detained in a jail or other 
facility intended or used for the detentitik of 
adults charged with criminal offenses or for 
children alleged to be delinquent. 

, ' COMMENTS 

This section places protections around the use 
of detention and prohibits jail detention of any 
kind where a detention home for children is 
available. It also prohibits the placing of 
neglected children in a facility with delinquent 
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chiidriii or in detentioiv ficilities for adults. It 
alio prohibits ihfi d§taininE M delinquent 
0il(i^n in kit^tpUons fM Jfte tong 
traatmlnt oT child^n adjudictted delinqugnt* In 
order to expediti the divelopmint of a 
statewide prograin, the use of a jail or other 
facility for tht detention of adults should be 
prohibited after a certain date timed so as to 
pve the State agency sufflcient time to establish 
appropriata facilities. 

SECTION 23. RiLiASi FROM 
DEtENTlON OR SHELTER CARE-FILING 
OF PETiTION-HEARINQ^CONDITIONS 
OF RELEASE 

(a) When a child is not releaied from 
detention or shelter care as provided in Section 
19: 

(1) a petition shall be filed within 24 
hours, Saturdays, Sundays and holidays in- 
cluded; 

(2) ^ detention or shelter care hearing shall 
be held within 24 hours, Saturdays, Sundays and 
holidays included, from the time of filing the 
petition to determine whether continued deten- 
tion or shelter care is required pursuant to 
Section 20. , 

(b) Notice of the detention or shelter care 
hearing, either oral or written, stating the time, 
place and purpose of the hearing and the right to 
counsel shall be given to the parent, guardian, or 
custodian if they can be found and to the child 
if over (14) years of age or if delinquency is 
alleged; ^ 

(c) At the commencement of the detention 
or shelter care hearing, the judge shall advise the 
parties of the right to counsel and shall appoint 
counsel as required by Section 25. The parties 
shall be informed of the child's right to remain 
silent with respect to any allegation of 
delinquency. They shall also be informed of the 
contents of the petition and shall be given an 
opportunity to admit or deny the allegations of 
the petition. 

(d) When the judge finds that a ^hild's 
full-time detention or shelter care is npt re- 
quired, the court shall order his release, and In 
so doing, may impose one or more of the 
following conditions singly or in combination; 

(T) place the child in th^ custody of a 
parent, guardian, or custodian under their 



iupervision, or under the supeivision of an 
oiianiMtion agreeing to supervisi him; 

(2) place restrigtlons on the child's travel, 
association, or pla^ of abode during the period 
of hit release; or ^ 

(J) impose any other condition dearned 
Pidbnably jnecraary and coritistent with Uie 
criteria for^ detaining children specified in 
Section 20, ineluding a condition requiring that 
the child retum to custody as required. 
* (e) An ordeir releasing a child on any 
conditioni spedffied in this section may at any 
time be amanded to impos# idditipnal or 
different conaltions of release or tp ritum the 
child to custody for failure to conform to the 
conditions originally imposed. 

(f) All relevant and material evidence helpful 
in determining the need for detention or shelter 

^care may be admitted by the court even though 
not competent in a hearing' on the petition. 

(g) If the child is not released and a parent, 
guardian or other custodian has not been 
notified and did not appear or waive appearance 
at the hearing, upon his filing his affidavit 
stating these facts, the court shall rehear the 
matter within 24 hours, Saturdays, Sundays and 
holidays included, 

(h) When a child is released as provided in 
Section 19, a petition shall be filed within 72 
hours, not including Saturdays, Sundays, and 
holidays, and a hearing shall be held pursuant to 
Section 17. 

COMMENT 

This section provides that if a child is not 
released, a petition shall be filed within 24 
hours, Saturdays, Sundays and holidays in« 
eluded. This provision is based on the theory 
that if the situation is serious enough to detain 
the child, it will generally be found to be sirious 
enough to require the filing of a petition, 

This section also requires a hearing on 
detention or shelter care be held within 24 hours 
from the time of filing the petition, Saturdays, 
Sundays and holidays included. This means that 
judicial and other personnel must be available; 
however, the requirement is justified on legal, 
social and economic grounds. 

If the child's situation does not fall within the 
criteria provided for in Section 20, the child 
must be released; however, the court may 
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SECTION 2C SUiPOENA 



IJ^on appUntion of a party, the clerk of the 
court diaU imie^ and tht^ court on its own 
motion may issue, subpoenal requiring attend- 
ant and taitimony of mtna^s ^d production 
of records, docunients'or other tangible objects 
at any hearing. . ^ 

SECTION 28. RIGHT TO COUNSEL 

(a) In delinquency cases, a child. and his 
parents^ piardian, or custodian shall be advised 

rourt or its representative that the chfid 
diall be represented by counsel at all sta^s of 
the proceeding. If counsel 1$ not retaiiled for 
the chUd, or if it does not appear that counsel 
will be retained, counsel shall be appointed for 
the child. 

(b) In ne^ect cases, the parents, guardian, or 
custodian shall be informed of their right to be 
represented by counsel and, upon request, 
counsel shall be appointed where the parties are ^ 
unablej for financial reasons, to retain their own. 
The court shall also appoint counsel for the 
child in neglect situations where there is an 
adverse interest between parent and child, or 
counsel is otherwise required in the interests of 
justice. 

COMMENT 



This section provides for a non-waiverable 
right to counsel in delinquency cases. In order to 
expedite the administration of juvenile justice, it 
will be necessaiy to have counsel readily 
available. It is believed that the public defender 
system and law guardian system as 'now 
operating in New York State are probably the 
most effective means of accomplishing this goaL 
The court may also appoint a guardian or a 
guardian ad litem for the child under Section 
4]M ' 



SECTION 26. APMI^IBILITV OP CHILD'S 
PRELIMINARY rTATtMENT ^ 

Unle^ advised by c6unsel,^^^statemeA of a 
child or other infomation or evidence derived 
directly or iridirectly from such statements made 
^ while in custody to police or law enfor^pment 
officers or made to the prosecutor/ probation 
officer, or ^cial\service woricer, during the 
prc^ess of the .#1^, including statenitnti made 
during a prelimlmuy Inquity, predisposition 
study or consent di|ree, shall not be used prior 
to a deteirnination of the ^tition's allegations^ 
in a delinquency ca» or in a criminal proceeding 
prior to conviction, 

COMMENT 

This ^ction^ goes beyond the Mimnda 
decision*^ in the sense that it does not permit a 
child to waive counsel and^then make statements 
which could later be used gainst him. The 
section therefore is consistent theoretically with * 
the non-waiverable right .to counsel position 
adopted for family court hearings of de- 
hnquenc^^a^s. St^tefnents made while a ch 
kk not ii^Rtstody (e.g., "threshold admissio 
are not excluded. This section, of course, does 
not preclude a child and his counsel from 
entering . into expre^ agreements with, court 
officials or othere that statements of a phild shall 
not later be used against him, 

SECTION 27. PROHIilTION AGAINST 
DOUSLE JiOPARDY 

Criminal proceedinp and other juvenile 
proceedings based upon the offense alleged in 
the petition or an offense based upon the same 
conduct is barred where the court has begun 
taking evidence or where the court has accipted 
a child's plea of guilty to the petition. 

COMMENT 

This embodies traditional constitutional law 
concepts as to the time when jeopardy attaches. 
It is aimed at ensuring that no child will be 
prosecuted first as a juvenile and then later as an 
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In re Gault, 3^7 U S I i\961) CJideun v. WiiinriHhf. 172 I' S 
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idNit, or in two juvanila court hearings for the 

^ A chfld cha4^ with a deUnquf nt ict shall be 
aeeofd^ tiia pnvilaii a^inst salMncrimination. 
An axtr^Judicid stgtemirtt which would 
conititutioiially inadmtasibta in a crimind pro- 
ttiU not be rtoaiv^ in tvidanoa ovar 
objaction. Evidanci fltaplly saizad or obtained 
diall not be raoaiv^ in avidenca over objaction 
to establish the anagations apinst Mtn,^ An 
axtn-iudicial admission or confe^ion madl^by 
the child out of court iiinsufflciant to support a 
finding that the Mid committad the acts alleged 
In tha petition unless it is coiroborated by other 
evidence. 

COMMENT 

TTiis section, along with Sections 25, 26 and 
27, establish frights for the child, some of which 
are required by recent decisions and some of 
which can reasonably be expected to be required 
in tha future. It is likely that the courts will 
provide a child with at least the same degree of 
protaction they provide an adult, if not more, 

SECTION 29, CONDUCT OF HiARINQ 

(a) H*arinp under this (act) shall be con- 
ducted by the court without a jury and separate 
from other proceedings not included in Section 
7(a) (IK 

(b) The proceedings diall be recorded by 
stenographic notes or b>fe-electronic, mechanical 
or other appropriate means. If not so recorded, 
full minutes of the proceedings shall be kept by 
the court. 

(c) Except in hearings to declare a pereon in 
contempt of court, the general public shall be 
excluded from delinquency and neglect hearings 
and only the parties, their counsel, witnesses and 
other persons requested by a party shall be 
admitted. Such other persons as the court finds 
to have a proper interest in the casu or in the 
work of the court, including members of the bar 
and press, may be admitted by the court on 
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condition that such pereons refmm from divulf-* 
ing any infonhalion which would iden^y 
chfld or famUy Involyed* If the court finds that 
it is in the best interest Of theyhfld, his ptesiw^. 
may ie temporarily excluded from the hearitip 
except while "alle^tfoni df delinquency or com 
duct evidencing ne^ect a^ being heard. 

GOMMiNT 

' ~ , , - ^ ' "* 

TOs section eliminates Jury triab but requires 
that the proceedinp be recorded or that fuU 
minutes of the proceedings be kept by the 
court. It alio provides for privacy of hearings 
IW addition to the parties, counsel, and wit- 
nesses, it gives the court discretion in certain 
situations to admit other pe^ons to the hearing. 

SECTION m PRiDISPOSITION STUDY AND 
RfPORT 

(a) After a petition alleging delinqliency or 
neglect has been filed, the court shall direct that 
a predisposition study and report to the court be 
made by probation services where the petition 
alleges that the child is delinquent and by the 
Division of Preventive Senrices when the petition 
allegekjhat the child is neglected, concerning thf 
child, fus famUy, his environment, and other 
matters relevant to the heed for treatment or 

i disposition of the case. The study and report, 
- shall not be made prior to a finding with respect 
to the allegations in the petitioit unless a notice 
of intent to admit the aLlegations is filed, and 
the party consents thereto, ^ 

(b) where there are indications that the child 
may be mentally ill or mentally retarded, the 
court, on its own motion, on motion by the 
prosecutor or that of counsel for the child, may 
order the child to be examined at a suitable 
place by a physician, psychiatrist, or psycholo- 
gist prior to a hearing on the merits of the 
petition. Such examinations made prior to hear- 
ing or as part of the study provided for in 
sabsection (a) of this section shall be conducted 
on an out^tient basis unless the court finds that 
placement in a hospital or other appropriate 
facility is necessary. 

(c) The court, after hearing, may order exam- 
ination by a physician. sOFgeon, psychiatrist, or 
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ipydiolo^t of a partnt or c^t^ian who gives 
cmtiiit 'and whose abUity^to care fb^ or 
^opmnfm B. QhM biforf tbt coutft ii tt issue. 

i COMMENT ^ ? ^ 

' This tecltori r^tiires ^ pfadisppiitioil study in 
' evefl^ ^se. This is considei^ an extremely 
important riqwement necessin^ for reaching a 
di^tition iriuch wfll take into consideration 
the interestsof the chilcl and the community. 

It prohibits such study, however, prior to a 
fimding on the allaptions in the patition unless a 
notict to admit the allegations is filed and the 
party consents to the studly. 

It also permits the court on its own motion or 
that of counsel for the child to require examina- 
tions of the chjld where there are indications 
that the «hild may be mentally Ul or mentally 
retarded. 

SECTION 31. TRANSFER TO CRIMINAL 
COURT 

' (a) The prosecutor may, within 5 days^f the 
date a delinquency petition has been filed and 
- before a hearing on th$ petition on its merits, 
and following cdnsulfatibh \^ith probation sen^- 
iceSj file a motion requesting the court to 
transfer the child for criminal prosecution, if: 

(1) the child was 16 or more years of age 
at the time of the conduct^ charged, and is 
alleged to have committed an act which would 
constitute a felony if committed by an adult; or 

(2) the child is 16 or more years of age 
and is already under commitment to an agency 
or institution as a delinquent;. or 

(3) a person 18 years of age or older is 
alleged to have committed* the delinquent act 
prior to having become 18 years of age, 

(b) Following the filing of the motion of the 
prosecuto'', summonses shall be issued and 
served in conformity with the provision of 
Sections 15 and 16. A copy of the motion and a 
copy of the delinquency petition, if not already 
served, shall be attached to each summons, 

(c) The court ^hall conduct a hearing on all 
such motions for the purpose of determining 
whether there are reasonable prospects of reha- 
bilitating the child prior to his 19th birthday. If 
the court finds that there are not reasonable 
prospects for rehabilitating the child prior to Kis 



19th' birthday and there are no reasonable 
.pounds to beUevi he is committable to an 
institution or ^pncy for the mentaUy retarded 
or mentally ill, it shall jarder the case transfeffed 
for criminal prosecution. * 

(d) When there are grounds to beUgve that 
the child is committable to aji institution or 
agency for the mentally retarded or mentally ill, 
the court shall proceed as provided in Section 
40. _ ^ <\ 

(e) Evidence of the following factors shaU be 
considered in determining whether there are 
reasonable prospects for rehabilitating a chUd 
prior to his 19th birthday: v 

(1) the nature^ of the present ' alleged 
offenses and the extent and nature of the child's 
prior delinqiiency record; 

(2) the nature of past tfeatment efforts 
and the nature of the child's response to past 
treatment efforts; and 

(3) the techniques, facilities' and penonnel 
available to the court for rehabilitation. 

(0 Prior to a hearings on the motion by the 
prosecutor, a study an^ report to the court, in 
writing, relevant to the factors in subsection 
(eKD - (2), and (3) shall be made by probation 
semcjes, . 

(g) When a person is transferred for criminal 
prosecution, the court shall set forth in writing 
its reasons for finding that there are no reason- 
able prospects for rehabilitating the person prior 
to hi% 19th birthday. T 

(h) Transfer of a person 16 years of age or 
older for criminal prosecution terminates the 
jurisdiction of the family court over the child 
with respect to any subsequent deiinquent acts. 

(i) A judge who conducts a hearing pursuant 
to this section shall not, over the objection gf 
the child whose prospects for rehabilitation were 
at issue, participate in any subsequent proceed- 
ings relating to the offense. ^ 

COMMENT / 

This section permits waiver of a child 1 6 years 
or older who has committed an offense which 
would be a felony if committed by an adult. It 
also permits Waiver for any offense in the case of 
a child 16 years of age or older who 1s under 
commitment to an agency as a delinquent, or a 
person 18 years ol age or older who had 
committed a delinquent act prior to becoming 
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18 years of aga, Wheri there , are reasonable 
pDUnili to believe that a child is inentally 
litarded or mintally ill, waiver is prohibited 
- pp g ^di i ig ^ flndfag as to either disability. When 
a chUd n fouiM^o hp committable a%a nientally 
iU' or mciitally larded child, no transfer is 
permitt^. 

TTie Gritarion for waiver is whether there are 
reasonable prospects^for rehabilitating the child 
prior to his 19th birthday « It also spells out the 
factors to be considered In establishing this 
criterion. It requires a study of the factor 
relevant to waiver and a written -statement of ihe 
findings of the. court. These liiquiremints Me 
considered necessary in the li^t of the KRv 
case (see Kent v. United States, 383 UJ. 541, 
565; 1966). 

The request for waiver is initiated by motion 
filed by the prosecuting official after consulta- 
tion with probation services. The motion mmt 
be filed within 5 days of the date the delin- 
quency petition was fUed;^ 

SECTION 32; HEARINGS-FINDINGS- 
DISMISSAL 

(a) The parties shall be advised of their rights 
under law in their first appearance at intake and 
befdre the court. They shaU be inforraad of the 
specific allegations in the petition and given an 
opportunity to admit or deny such allegations, 

(b) If the aUegations are denied, the court 
shall proceed to hear evidence on the petition. 
The court shall record its findings on whether or 
not the child is a neglected child or, if the 
petition alleges delinquency, as to whether or 
not the acts ascribed to the child were com- 
mitted by him. If the. court finds that the 
allegations in the petition have hot been estab- 
lished, it shall dismiss the petition and order the 
child discharged from any detention or tempo- 
rary care theretofore ordered in the proceeding. 

(c) If the court finds On the basis of a valid 
admission or a finding on proof beyond a 
reasonable doubt, based upon competent, mate- 
rialj and relevant evidence, that a child com- 
mitted the acts by reason of which hr is alleged 
to^ be delinquent, it may, in the absence of 
objection, proceed immediately to hear evidence 
as to whether the child is in need ^f care or 
rehabilitation and^to file its tlndingi^tiiereon. In 
the absence of evidence to the contrary^ evi- 
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dence of die commission of an act which 
constitutes a felony is sufficient to sustain a 
finding that the child is in need of care or 
rehabilitatibn. If the coQlPt finds ttot the €Mld 
not in need of care or^rehabUitatioh, it shall 
dismiss the proceedinp and discharge the chfld 
from any detention or other temporal care 
theretofore ordered. i 

(d) If the court finds from clear and convinc* 
ing evidence^ competent ^ malerial, and releyaiit 
in nature J that the chUd is ne^acted and in need 
of care or supervision ^ or from clear and 
convincing evidence; relevant and material ^ 
nature, that the cluld is in need of care or 
rehabilitation as a delinquent child, the Qourt 
may proceed immediately or at a postponed 
hearing to make proper disposition of the case. 

(e) In disposition hearinp all relevant and 
material evidence helpful in deteriiiining the 
ques^ons. presented, including oral and wjritten 
rt^poFts,^ may be received by the court and may 
be relied upon to the extent of its probative, 
value, even though not competent in a hearing 
on the petition. The parties or their counsel shall 
be afforded aq^ opportunity to examine and 
controvert written reports so received and to 
cross-examine individuals making reports when 
reasonably avaUablej^ but sources of confidential 
information heed not .be disclosed. 

(f) On its own motion or that of a party, the 
court may continue the hearings under this 
section for a reasonable period to receive reports 
and other evidence bearing on the disposition or 
need for care or rehabilitation. In this event, the 
court shall make an appropriate order for 
detention or temporary care of the child or his 
release from detention or temporary care duriitg* 
the period of the continuance subject to such 
conditions as the court may impose pursuant to 
Section 23 of this (act), 

COMMENT 

This section does not require any specific 
number of hearings, it does provide for the 
procedures as well as the findinp which must be 
made. In this way, flexibility is provided. In one 
type of situation, the case may be disposed of at 
a single hearing. This is even possible at a 
detention or shelter care hearing. In another 
case, several hearings may be necessaryJ It 
should also be noted that in making a finding as 



36 



to thi lUeiations in the petition in a dalin- 
, quen^ case, proof beyond a msonable doubt is 
required. A flndijo^, however, that a child is 
^ ^ l ^^^ed; teNiise^ of em or sii^ndsioh or 
tiiat he ^ in need of care or rehabilitation as a 
deltaquent cMid, shaU be bas^ on clear and 
eofiTOidrig evidence. Hie section further pro- 
vides that aU inlfonnation including bml md 
written reports submitfed in the determination 
that the chUd b in need of care or rehabilitation 
or superidsion shall be available to the parties 
and their counsel. ; 

SeCTI0N33. CONTINUANCe UNDiR 
SUPERVISION WITHOUT ADJUDICATION^ 
CONSiNTpECREE 

(a) At any time after the filing of a delin- 
quency ^ petition and, before the entry of to 

. adjudication order, the court may^ on motion of 
the prosecutor or that of counsel for the childj 
fuspend the proceedings, and continue the child 
under supervision in his own home, under terms 
and conditions negotiated with probation serv- 
ices and agreed to by all parties affected. The 
court's order continuing the child under super- ' 
vision shall be known as a consent decree. 

(b) Where the child objects to a consent 
decree^ the cpwt^ shall proceed to findinp, 
adjudication and disposition. Where the child 
does not object, but an objection is made by tlie 
prosecutor after consultation with probation 
services^ the court shall, after considering the 
objections and reasons therefor, proceed to 
determine whether it is appropriate to enter a 
consent decree. 

(c) A consent decree shall remain in force for 
6 months unless the child is discharged sooner 
by probation servicei. Upon application of 
probation services or other agency supervising 
the child, made before expiration of the 
6-month period, a consent decree may ,be 

. extended by the court for an additional 6 
months, 

(d) If prior to discharge by the probation 
^rvices or expiration of the consent decree, a 
new delinquency petition is nied against the 
child, or the child otherwise fails to fulflll 
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expre^ terms* and cdnditions of the decree, the 
petition under which the child was continued 
under supervfeion miy, yi the discretion of the 
prc^utor foUo¥rmg oonsultatim mth pmba^ ^ 
tion services, be reinstated the child held 
accountable just as if ^tha consent decide had ^ 
never been entered* ' 

(e) A child who is dischaqed by the probt'* 
tion serviceSj or who conipletes a period of 
continuance under supervision without reinstate^ 
ment of the oripnal delinqueney^etition, shatt 
not again be proceeded a^lnst jn any court for 
the lanie offend alleged in the petition or an 
off^se^ased upon the same conduct 

(f) ^A jud|e whOs pursuant to tWs section, , 
elicits or exaniines infonriation or material 
about a chUd which would be inadmissible in a 
hearing on the allegations in the petition shall ' 
not* over the objection of the child, participate 
in any subsequent prpceadinp on the deUn^ 
quency petition if: 

( 1 ) a consent * decree is denied and the 
allegations in the petition remain to be decided 
in a hearing where the child denies his guUt; or 

(2) a consent decree is granted but the 
delinquency petition is subsequently reinstated 
under subsection (d). 

COMMENT 

This section is patterned after the recommen- 
dation of the President's Commission on Law 
Enforcement and Administration of Justice In 
its report, The Challenge of Crime in a Free 
Society (1967). It permits the court on its^own 
motion or on the motion of the party to 
suspend the proceedings and continue the child 
under supervision in his own home at any time 
before the entry of a fmding with respect to the 
allegations in the petition. This will not only 
expedite the administration of justice but also 
can eliminate the need of a flnding of delin- 
quency which may cause problenlf'for the child 
later in life. A number of provisions included are 
designed not only to protect the child but also 
to protect the public. This section should 
ehminate the necessity of the court carrying 
cases on an informal or unofficial basis. In fact^ 
no informal counseling or unofficial handling on 
an extended basis is provided for under this 
(act). 




SiCTION 34. DISPOSITION OF NE€LiCTED 
CHILD^DELINQUiNT CHILD 

- If * i m found to bt n^ectfd, tfie 
court imay make any of th^ following brdem of 
dtopodtim td protect the welfire of the child: 

(1) pennit thf ^hild to rimain with his 
paraits, guanJian, or other custodian, subject to 
such conditioni and limitations as the court liiay 
prescribe; m 

(2) plaqe tht (lilld under protectivi super- 
vision; 

^ (3) transfer ligal custody to any of the 
following^ ' 

(i) the Di\iiipn of Preventive Services; 

(ii) a local public child-placing agency or 
private organization or ftcllity willing and able 
to assume the education, care and maintenance 
of the child at no expense to the public, and 
which is licensed or otherwise authorized by law 
to receive and provide care for such child, 

(iii) a relative^r other individual who, 
,aftar study by the B(ivision of Preventive Serv- 
ices is found bv^e court to be qualified to 
receive and cprlor the child, 

le case of any child, 14 years of age 
or older, where the court finds that the school 
offlcials have made a diligent effort to meet the 
Child's educational needs, and after study, the 
court further finds that the child is not able to 
benefit appreciably from further schooling, the 
court may- 

(i) excuse tha child from further compli- 
ance with any legal rjequirement of compulsory 
school attendance, and 

(ii) authorize the child, notwithstanding 
the provisions of any other law, to be employed 
in any occupation which is not legally declared 
hazardous for children under the age of 1 8, 

(b) Unless a child found neglected shall also 
be found to be delinquent, he shall not be 
committed to or confined to an institution 
eitablished for fne care and rehabilitation of 
deliriquent children, 

(c) If a child is found to be delinquent, the 
court may make any of the following orMb or 
dispositions for his supervision, care and rehabil- 
itation: 

(1) permit the child to remain with parent, 
guardian or other custodian subject to such 
conditions and limitations as the court may 
prescribe; 



(2) place flie child on pibbatidn undir 
such conditionaand limitatkns is the court miy 
prescribe} 

(3) tfansfer legal^ etMMy to-my 
following: 

(i) the bi\dsion of tV^tmeht S^c^ 

(ii) a local, public child placinr tgin^ 
or private o^nization or facility' wiWng and 
able to assume the education^ care and mwite* 
nance of the child at no expeiise to the piiribjic, 
and which is licensed or otharwUe atithoHzed by 
law to rfeceive and provide care for children^ 

(iii) a relative or other individual who, 
after study by the Dlmion of n^obation Serv- 
ices, is found by flie court to bt qualified to 
receive and care for the child, 

(4) any order which is authorized by sub* 
sections (a)(4) of this section: ^ 

(d) No child by virtue or^disposition under 
this section shall be committed or tninsfeited to 
a penal institution or other facility used for the 
execution of sentences of pei^ons con\dcted of a 

^ crime. , ' 

(e) Wheheyer the court vests lepl custody in 
an agency or department, it shall transmit with 
the order copies of the clinical reports, predispo^ 
sition study, and other information it has 
pertinent to the care arid treatment of the chUd. ' 

COMl/liNT ^ . 

This section provides for diFferential disposi^ 
tion of neglected children and delinquent chil- 
dren. The commitment tar placement of a 
neglected child in an institution for delinquent 
children is prohibited. It also prohibits the 
commitment or transfer of a delinquent child to 
a penal institution or other facility for the 
execution of sentences of persons convicted of a 
crime. 

Transferring legal custody directly to a private 
child placing agency or facility is limited to cases ' 
where the parent and/or the agency can assume 
full expenses. When public funds are used to 
compensate a p^vate agency, it is recommended, 
for budget planning and accountability pur- 
poses, that legal custody be vested in the public 
agency which should be authorized to purchase 
such care from the private agency. 

S1CTION35, ORDER OF 
ADJUDICATION-'IMONCRIIVIINAL 

An order of disposition or other adjudication 
in proceedings under Section 7(aKl) of this 
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(i€t) diMl not ba considared to be rf1:onvictipn 
I or impMe any civil di$abUitif^ ordinarily rtsult- 
/ fav a conviction of a crime or openitt to 

; tion^OTappointmint. 

Th^ diip^tlon of a child aAd evidince given 

iti heaitag in tiia faAiily court diiall not be 
admissible as evidence agauis^ any case or 

\ proceeduig in any other Goiirt whether before or 
after reaching m^ority in a disposition 

4smm^ hi a jiivehile court or in sentencing 
^^eedinp after conviction of a crime for the 
purposes of a presentence study and report or to 
attack the credibUity of a child as a witness.^^ 

SECTION 36. SiRVICEBY 
PUBLieATION-INTERLOCUTORY ORDER 
OP DISPOSITION 



As 



(a) If service of summons upor^^a party is 
madp by publication, the court may conduct a 
provisional hearing upon the allegations of the 
petition and enter an interlocutory order of 
dispmition if: 

( 1 ) the ^titlon alleges delinquency or 
ne^ect of the child; and . 

(2) the summons served upon any pa^y— 
(i) states that prior to the final hearing 

on the petition designated in the summOK^ a 
provisional hearing thereon w^l 'be held 
specified time and place, 
^ (ii) requires the party served to appear 

^and answer the allegations of the petition at 
such hearing, 

(iii) states further that findings of fact 
and orders, of disposition made pursuant to the 
provisional hearing will become final at the final 
hearing unless the party served by publication 
apptari^at the final hearing, and 

(iv) otherwise conforms to the provi- 
sions of Section 1 5, and 

(3) the child is personally before the court 
at the provisional hearing on petitions alleging 
delinquency. The court may waive the presence 
of the child in neglect cases dxcept where the 
child is over the age of 12 and desires ti be 
present or the child's attorney desires that he be 
present, or the child's parents or the prosecUtor 
requests the presence of thf^^ild at the hearing. 
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(b) AU pro^Ksions of this <act) applicable to a 
"hearing on a petition and to orde^ of dyposl- 
' tion ahd to other prdceedihp dependent 

thereon diall Apply to pfoowdinp un4@r ^lis 
section, but flndinp of fact- and orders of 
disposition shall have only interlocutory effect 
ending the final hearing on the petition and the 
ri^ts and duties of the party served by pubUci- 
tion shall not be affected except as provided in 
subsection (c)* ' . 

(c) if the party semd by publication faHs to 
kppear it the final he^ng on the petition, the 
flndinp of fact and interlocutory' ord^n made 
shall become flnail withoiit further ewdence and 
shall be govehied "by the provisions of this (act)| 
as if made at the flnal hearing. If such part 
appears at the Qnal hearing, such findings ani 
drdei^ shall be vacated and dis^prded and th 
Clearing shall proceed upon the allegations of the,^ 
petition as otherwise provided by this (act) 
without reprd to this section, * 

COMMiNT 

^is section permits the court in cases where 
summons Is made by pubUcatiori to proceed 
with the case ^and to take the' necessary action 
with respect to the chUd. I n thg large m^ority . 
of such cases, the party p^splYed may not 
appear. yj J 

SECTION 37, LiMITATiON OF TIME ON 
DISPOSITIONAL ORDERS 

(a) ' 

(1) An order vesting legal custody of a 
child in a department or agency shall remain in 
force for an indeterminate period not exceeding 
1 year from the date entered, pfovided, how- 
ever, that the child shall be released within the 
1-year period by the departmeht or agency when 
it appears that the purpose of the order has been 
achieved, 

(2) An order vesting legal custody of a 
child in an individual shall remain in force for 1 
year from the date entered unless sooner termi- 
nated by court order, 

p) An order of probation or proteclive 
supervision shall remain in force for an indeter- 
minate period not exceeding 1 year from the 
date entered, provided, however, such probation 
or supervision shall be terminated within 1-year 
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penbd by probation semc^ or agency providing 
the sufiervision whei% it ippears that^he pur- 
ppi^ «f the omet Bas beeh^achieved, 

- _ ■ . r: - 

(1) Prior to tfie expiration of an order 
transfermig tepl custody, the court may extend 
the drdtr for an addition^ period of 1 year if it 
flndl after a hearing, pursuant to Section 38, 
that the extension is necessary to safeguard the 
welfare of the child the pubiic interest. 

(2) Prior to the expiration of border of 
probatioft or protective supervision, the court 
may extend it for an additional period of 1 year 
after a hearing pursuant to Section 38 if it flnds 
that the extension is necessary to protect the 
community or to safeguard the welfare of the 
child. 

(c) When a child reaches 19 years of age, all 
orders affecting him then in force tenriinate, 

(d) A release or termination, and the reasons 
therefor, made under subsections (a)( 1 ) and 
(a)(3) of this section shall be prpmptly rejjorted 
to the tourt in writing. 

COMMiNT 

This is designed as a protection for the child 
and a check on agencies which may be providing 
care and service. It should prevent children from 
becoming '*lost'' in a pro-am and will stimulate 
continuous planning and work by the agency 
during the period of commitment, which may be 
renewed periodically until the child reaches the 
age of 19. It requires the agency to release the 
child or terminate j^fobation when it appears 
that the purposes of such orders have been 
achieved. When sych action is taken, a report of 
the action and the reasons therefor shall be 
promptly reported to the court in writing, 

SECTION 38. MODIFICATION-- 
TERMINATION OR EXTENSION OF COURT 
ORDERS 

(a) At any time prior to expiration, an order^ 
vesting legal custody or an order of protective 
supervision made by the Ltnirt in the case of a 
child may be modined, revoked, or extended on 
motion by: 

(I) a child, whose legal custody lias been 
tr»nslcrred to an institution, agcnLy, or iiijrson, 
requesting tl^ court Ibr a jaiodif ication or 



termination of the order alleging that he is no 
longer In need of commitment or protective 
supervisidn, and the institution, agency, or 
^ penon has denifd application for inglease of the 
child or has failed to acjt upon the appUcatioh 
within a reasonable time; or 

(2) an institution, agencys or person vested 
with legal custody or responsibility for protec- 
tive supervision requesting the court for an 
extension of the order on the grounds that such 
action is necessaiy^to safitguard the welfare of 
the child or the publle interest. 

(b) The court may dismiss the motions filed 
pnder subsection (a) of this section, if, after 
preliminary investiption, it finds that they are 
without substance. If i| is of the opinion that 
the order should be reviewed, it may, upon due 
notice to all necessary parties as prescribed by 
rules of Court, procee^to a hearing in the same 
manner and under the same safeguards provided 
for in this (act) for the issuance of the original 
order. It may thereupon terminate the order if it 
finds the child is no longer in need of care, 
supendsion, or rehabilitation, or it may enter an 
order extending or .modifying the ori^nal order 
if it flnds such action necessary to safeguard the 
child or the public interest. 

COMMINT 

In order to protect the child or the commu- 
nity, a means mast be provided whereby the 
disposition of the court may be modifiej. This 
section provides the procedure whereby an order 
may be niodified, revoked, or extended. 

SECTION 39, PROBATION-PROTECTIVE 
SUPERVISION^REVOCATION^ 
DISPOSITION ' 

(a) A child on probation ineident to an 
adjudication as a delinquent who violates the 
terms of his probation, or a child under protec- 
tive supervision incident to the adjudication of 
neglect, who fails to conform to the terms of his 
protective supervision, may be. proceeded against 
for a revocation of such order. 
* (b) A proceeding to revoKe probation or 
protective supervision shall be commenced by 
the filirig of a petition labeled "Petition to 
Revoke Probation: or "Petition to Revoke Pr6- 
tective Supervision/' |pa:ept as otherwise pro- 
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vided, such petitions shall be screened, reviewed 
and prepared in the same manner and shall 
contain the same informatibfi as provided in 
Section 13 and 14 of this (act). The petition 
shall recite thq date that the child was placed ofl 
probation or under protective supervision and 
shall state the time and manner in which nuticc 
of the terms of probation or piotcctive super 
vision were given. 

(c) Probation or protective supt>rvision rcvc^ 
cation proceedings shall require clear and con- 
vincing evidence. In all other rCNpects prugeed 
ings to revoke prubation ur protuetive Miper 
vision shall be governed by the procedures, 
safeguards and rights uiid duticN uppHeublc tu 
delinquency and neglect cases contained in this 
(act). 

(d) If d child Is luuud lu htivi- vliilfeiUil liu 

terms of fn^ prubjliuri puisuaiil (u u icvoudiKMi 
hearing, the cuurt may extend ll.c \ici\ud ul 
probation or make any uther onler of disp^M 
tion bpecitied for a vhild jdjudicatcd dchuqueiiL 
If a child is lound lu have viuiatcd the tcinis ul 

his pruteutlvg Mip?.! yuJun jnii?>ujiit iO u u 
tion ficunng the wuuil ma, caLciuJ tfu [>. II m1 wI 
protective supeivisii^n ui nui) mahv ..Vi^ wthci 
order ut dispomion s[ .^iii^d for (i .:u_\\A ._.Auu\\ 
cated neglected 

i ' i . (.il h 1, ii ^ . . , 

prOVKlc . ten Ji ,»o'.itk,/i In J h ^i^^ii 1 
tion (Ji pfijteclive sur-M,.i.ii i^vi.jl i 
requires ilie sanK: pi dn ig?. u \ JU.a 
in any othci petiliun HuvvevL. i iuvij.^ j jt 
the determinaliuii [lua u vtoLa] of piol^.h.Mi 
ur prutectivt- ^iip. i vrMuii fias taK u \>\.,.k lu. 
based cjm wleai jikI t \ ij l \ uK, u, , 

SECTION 4u L^iCiJ USi f KiU or .ui., 
ILL OR MEiJT Al I V RETA HLtD Unli J 

(a) J f at u Ileal Hii- i I i i n > 1 i h u. 
child IS neglcvtLd mt iii ..^ i >{ , u [...nih 

tion as a deliiiquetif ehiUI paisuai.i Se* fr / 
32. the evidenee 1iu1ujU% ilhil iiu . hiKl i, 
mentally reiarded .a jnenLili^ ill uk uji n,^ 
order the child detaniud i( reijuu^j i-iJiMjaiii Ti> 
Section 20. and shiil! dire, l tfie dLpaitinefit lu 
initiate praceedlngs ufidei S*. ^ iiun /(h)Hi) 
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(b) If, at a hearing under SHbsection (a), the 
evidence indicates that the child may be suffer- 
ing from mepial retardation or mental illness, 
the court may commit the child for a period not 
exceeding 30 days to an appropriate institution 
or agency for further study and a report on the 
child's^conditicwi. If it appears therefrom that 
the child is committable under the laws of this 
State as a inentally retarded or mcnt^illy ill 
persoii, tlic court may order the chijd detained if 
required pursuant to Section 20, and shall direct 
the department to initiate commitment proceed= 
lugs under Sectiun 7(b)(6). 

(e) In the event the child is committed as a 
inentally retarded or nientally ill child, the 
peiitujn ullegirig delinquency or neglect shall be 
prumptly disniisscd 

i . titluus with lepurl tu children who are fuund 
tu be niefitally ill or nientaily retarded. Its effect 
1 1 i^i jMcveni a llndirig ajid C4>iinniinieri t ut suwh 
^ hllihen as nk^glected ui delinquent 

^ti. I iuN 41 GUARDIAN AD I I I Livi 
GUARDI AN OF THE PERSON 

W li'^ i.LiUri at any Aagc Kil a piu^.^.a,.^ 
uLi this (act), may apiioini a guardian aJ 
Ill fur a child who is a party tu ihe 
piuL^. ling II tie has no parent oi guardiaii ui 
L..^tudian ippeanng on his behalf or their 
hileresl^ ..unflict with ihom- ot the ehiid A 
puity [if the pri^ceuding or his uiiipluy?^e ui 
iv pie^i, nt dive shall not be ^u appointed ^ 
(b) Ihc cuurt, in any pruceeding uudci dir. 
.1) JiaJl appoini y^guaidian ut the persui, lur 
: iiilJ In .^ny case where it finds thai the child 
1 'Ls luil fuive a naiural aduptive paicnt in a 
H^^sIIjon m wAjnase encctlve gUdidiailship ui a 
k^.illy appuinted guardian of his person Nj 
diue ur enipluyee of d State ur local piibiu 
j^wnL) ur private agenc> which is vested with 
le^.i! custody of a child shall be appointed 
uiiaiuian of Ihe persuri oi the child except when 
luneiital rights have been lerrninated and the 
Muency has been authorized to place the cfiild 
f'X lUlCiptkjn 

In any wariL mining pUlSUant tti S%^%Aiui\ 

jjHl) the ^uuii niay also deterfuing as 
iv^een parerds whether tfie latlier or the uiuihci 
diull have legal <.ustody uf the eluld 
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. COMMENT 

In addition to? authorizing the court to 
appoint a guartian ad litem, this section requirus 
the court to point a guardian of the person of 
a child if the court finds that the child does not 
have a natural or adoptive parent in a position to 
exercise effective 'guardiaiiship or ;i Jcgully 
appointed guardian of hin person ^tus require= 
ment is based on the principle that every child 
entitled always to havu sonieonu tegally ruspunsi 
ble tor him. 

No OttlCyl ul .A ii Sttil. in \k>^ .A 

agency which has legal cusiuJy ina> bw ay 
poinied as guardian ut the pt:isun, exccpl where 
parental rights have been tenniiTated and the 
agency authorii^ed tu plaec fui adoplioi! 1 his 
lirnitalluii is inehidcd hiiit^L; Use jngiging ul Il^jI 
eustody and guaidlansinp ol a peisun hi an 
ageney wouUl nici^e ihch. i.iaU:h lu oh.^je 
entity, ihus depriving ihc child <H a .ep.iruic uul 
indepciidcnl aJvvJi.ale: hi ibL li.iui ^.1 ,i gUuiilian 
The euuit alsu is given the antiiurity t(j 

hi s a.^f^t wl negk,.t i;i di^li.uj ) 



t i 1 II 1 * . £ 1 ' 



k I, .n: I II. nit i i t* 
id Nai. n by . hi ^ u » 

^ 1 ) ih,; e^^ sis *! i! U:A. ,1 i * ■ 
11, , uiid t!Lalint.Jii , nih. mi .1 

iKi^Ie led M dtliiuj,. Ill . , d * . i* i 
euui I 

. .AA. .... 

uiid relai^n ^ a. pun^t lu» . 
the uUrt /u. (lie j^a. l^ 

(3) I lie eApenNe> . ^ i 

,..,i..es, ->ul)pUena^ I .ni^ >. ■ ^d 
ne^^e^, and uther It) ^ ^^A.^en^- ! i. 
plULeeding^, undei Uih, ia^i) .m i 1^) . jm 
t innpefi^atii I! t^i ^ M^*^'*dhin .A hi^in 

(I)) Ir alh f diu= iiolii V n liit , - 
^ahei pei.a>ns L.galh cddlLL.ii.-d i<> v i> I . 

^Uppt.il lllw idilid vHi 1 .dUi J I ill, ' 

tindN lliat tlicy au I in ..i iwUill > aid., u. ^ us . 
pari ol llie Lu^is and v xpuMN*. . U.n. d m d 
lion:. ioAi I ) and I a )( J ; u( ifn. ... [i.>ii iL^ ^ 



dh 



shall order them to pay the same and may 
prescribe the manner of payiTient. Unless other- 
wise ordered, payment shall be made to the 
clerk of the ( for remittance to those to 

whum compcnsaiioii is due, or if ct>sts and 
expenses have been paid by the ( tu the 

appropriate oliiecr of llie ( 

SECTION 43. SUPPORT Oh 
COMMITTEDCHlin 

WhenLvci legal custody ul :i child is vested iri 
Svnneune tfthcr tlian his parenls. atter due notice 
u> Uie paienlh or other persuns iegally obHgated 
to care for and support the child, and after a 
healing the wv>uil may uider and deeiee tliat the 
[>arenl ui uthei legally obligated person shall pay 
in suth a inannci as the couit may direct a 
jcasoiiabk ^uni tlud will ..uver m whole or m 
[mil the rill p pen I ajid uealineiil the ell i Id atter 
ihv; dcciee is enUMwd. It the p«icnl ui other 
leguily obligated person willfully fails or refuses 
lu pay sueh bUiu, Lhc CuUit may piuct;gd against 
hnn toi v.ontenipl or the ordei iimy be tiled and 
Jidli ha c llii: t-flewt id a ^ ivll )iidgnu nl 

uLi. I \U\4 44 HhU I I iVt uHliLli 

, , i J < I . > » u ! 1 ^ I 1 , ! 4 1 1 1 i w 1 1 ' d u 1 i d e r i i 1 1 . . 
) J 11 .jijdjL.dlion 1 a pall) UI the Ci.M4irs 
1 uoiion the LwUii iiiay inaK an i.^lder 
J ti .lUii; liu ^^iaijui^t ^A any puily i^jci ^h.om 

Ihv ^ siUil tHahicd )ui 1 .illL IUjU ll 

si) an i iJcJ ul ilispeJ^llUjM kA a A^ iUi>p*i.nl 
, , gle. icd ^ hild Ha-, t)een made in a pioeeeding 

tu j^i [\i\s i.,id), and 

{ 1) Ine ui),nt (hid.: tii.ii ih. I .. * Oil 
I . I 1^ i.i m.^y he delslih ;iitai ui hamilul I > the 

i l ilu .nd ^lll tend U) Ucleai the execuUuii e>t 

Ih,, ^ i ha td dhiMJsllion niade, nid 

(^) an.: noilvt ol the Hppliealb<i, n*,- 

.i . uiid llii- giuinuJ;> Iheieloi and an ^ i*p ^rtu 

ij( 1 lit nd llie^i Jii fiavc Ijcen gh>.!i to the 

|M , > n i|.ain^i whom llie Ordui Is dilJCted 

RtCORuS INSPiiCTION 

..a iii. an .d ,i!id 1'..} V hialt e 1 ! 

,t i4.i t>!,i.-i nitUitanig iCpuits oi laeinuhiuiy 
I I i.ii N piedi .po^Mn>ii dudU^ wl delinqueill 



and neglected children, including supeirision 
records of such children, shall be filed separate 
from other files and records of the court and 
shall be open to inspection only by the follow= 
ing: 

(!) the judge and probation officere and 
professional staff assigned to serve the court; 

(2) representatives of a public or private 
^ agency, or department pToviding supervision or 

having legal custody of the child; 

(3) any other person or agency by leave of 
the court, having a legitimate interest in the case 
or in the work of the court; and 

(4) the probation and other pj-ofessional 
staff assigned to serve a criminal court, including 
the prosecutor find the attorney for the defend- 
ant for use in considering the sentence to be 
imposed upon a convicted person, who, pnuj 
thereto, had been a party tu the proceedings in 
family court. 

(b) All or any part of the records enunieruted 
in subsection (aj, or infurmatiun bucured lium 
such records, when presented to and used by the 
judge in court or otherwise in a piuceeding 
under this (act) shall alsu be niade uvaiiablc tu 
the parties to the prouccdmgs and ttiefr cuun.cl 
and representatives. 

(c) An other couit i^^t^uids nu iuUinB - i 
petitions, motions and other papers uU,i with u 
case, transcripts of testimony, rinding vcrdkt.^ 
orders and decrees, shall be open to in^^ptxtiun 
only by those persons and agencius dc^^ignatcd in 
subsections (a) and (b) of this section 

(d) Whoever, except fur the pw..^,. j, , 
mitted and in the mannci pn^v/idcd by ttii.. 
section, discloses oi inakes u.j at ui kiiuvv..i^l> 
permits the use ut iiifurmation wunt^LTning a 
child before the cuurt directly ui mdncctiy 
derived froni thu ituu.ds ui Jic .uuil ui 
acquired in th^ cuuisu uf ^.Hki.i di Ui-.m 
conviction thercuf shall tw ^L4ilt) oi a .uisdc 
meanor. 

CUfVIMtN I 

This section prute>.t5 wu^.^i , , , 
public inspection. Parties ana th^n cuan 1 a/e 
entitled to inspection of all legal ic^urdsaswell 
as social records which uru intiuduced ni Ltvi 
dence. Inspection is limHiid to court staff and 
other agencies or individuals providnig caic ur 
supervision for the child, or pcrsufis having 



legitimate interest in the case or the work of the 
court, f 

^ SECTION 46. LAW ENFORCEMENT 
RECORDS 

(u) The court shall, by rule, require all law 
enforcement agencies to take special precautions 
to ensure that law enforcement records and files 
concerning a child will be maintained in such a 
manner and under such safeguards as will pro- 
tect agamst disclosure to any unauthorized 
person. Unless a charge of deUnquency is trans- 
ferred lor criminal prosecution under Section 
31, or the court otherwise orders in the interests 
of the child or of national secn^y, such records 
and files with respect to such child shall not be 
open^ to public inspection nor their contents 
disclosed to the public. 

(b) Inspection of such records and files shall 
be permitted only by the following: 

( 1 ) a family court having the child cur- 
rently before it in any proceeding; 

(2) the officers of public and nongovern- 
iiiwiiial institutions or agencies to which the 
child is currently coinmjtted, and those respunsi- 
blc fur his supervision after release; ^ 

^(i) any other person, agency, ur institu 
iu>ii, by order of the court, having a legitimate 
iiilerrjst in the case or in the work of th^law 
en tureen lent agency; ^ 

(4) law enforcement ufficers of other ji^s^ 
aii tiuns when necessary for the discharge of 
their current official duties, 

(5) the probation and uiher prufcsAiuiidl 
Aaii of a court in which the, child is subse- 
qiicnily conviuted of a criniinal offense for the ^ 
purpose of a presentence report or other disposi= 
liuiial Hroccedingsr or by officials of penal 
iiistituiiuns and other penal facilities to which 
he is cuininittcd, or by a parole board in 
considering his parule or discharge or in exercis= 
mg supervision over him; and 

(6) the parent, guardian ur other custudiaii 
anil wounsel tttr the child, 

(c) Whoever, except as provided by this 
iiL,i= tioJi, discloses, or makes use of or knowingly 
[>errnits the use of information eonceming a 
juvenile known to the police, directly or indi- 
lectly derived from police records or files or 
ucquiied in the course of official duties, upon 
conviction thereof shall be guilty of a mis- 
dcfneanui 
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SECTION 47. CHILDREI^ 
FINGERPRINTS^Pl|OTOGRAPHS 

(a) Fingerprints of a child 14 or mure ycaih 
of age who is referred to court fui an alleged 
delinquent act may be taken and Filed by law 
enforcement orficers investigating tiie uoninus' 
sion of a relony. If the court dues not find that 
the child' cuinniittcd {Ul- alleged iLKHiy tlic 
hngerprirrt card and all wupUh ul ihu niigcipiints 
shall be destmyed 

(b) n latent t'm^cjpihii.^ .n^ i^unvJ Uuiing i.f.u. 
investigatiCHi ot an ullcns*. ahJ a law cnioicu- 
mcnt officer has reason to believe that they are 
those of the child in cusiudy, lie may nugcrijiiiit 
the child regardless of age or uffetisc for 
purposes of iinmediate wonipdri^un with the 
latent lln^crprinl^ It the .onipaMNun i.^ ntguiivg 
the fingerprint cuid dud otlici CiJpUh at ihu 
fingerprints taken bliall be innnedialwly de 
stroyed II the wv^iiii>arison Ih puMllvc and I lit 

child IS under \4 years of age nnd reierrcu to 
court ilic liti^ci wuitl and oliu i i ijpk?i 

the friigcri'init^ allall t>L: di llvci il lit tlic vu.ilt 

foe dispus^itk>n It tl*. . hild \^ lu i i Uii^d io 
cuuit. the print A\,A\ b. ninn. duitul^ J^M»u>.d 

(c) It the iiKiil f'hid^ that a Juki 1 4 Ul la.iiK. 
>^.ars v)f agc^ ha.i i tannillLCd uKjii) llic lajnlh 
niay t^e ictaiiicd m a kji.al tiiw und ^u^^ix>> ..^.ai 

a CCiitlul State Jcpw^itu/y ljv)vLlcd. tliat the 
t^aii t .^hall t)y i ulc ic<|uli4 >.^iwk lal prt t^auli... liss 
iu be iakcil to . u^uk thai .'s .v li tlii^ n piin I:? will 
\iv ni^iUi tiinivjd III r^u. I. liitiiii.ci jiuj uiidw! Uv,h 
salvguauJ^ as i * liAi;^ liicir USC ii> Ih ^ tli ,i tvJi 
vi/iiipai rsti.i |mjJu,-»L.s \)} LiV\ i 1 1 f m ^ ! i 1 1 1 * til 
ccis ui by .tail tiiL u^n lU*i) .nil) L. ({m 
nivc^stigutiiiw ui u ^ i hi-. 

(d ) A . hnd ll . t J . . I Li 

^^ij|.)lh J \k>l ilhMiUil .d liil^, (i i J. t\' >:^^. 

withtiut >i\SLiA wi ill, ujj I. 

Is lian?sf llLtl lui v.! rill 1 y u-.w'*. 1 1 . i o , i 

(c) Aiiy ulu V 111 full 3 \kw,i , , 

AxA^S x}\ llil.^ ili'ii fui 11 U| Ul I it L *} ,! 

iliClL't 1 1. 1 gmli) i-i a i. JhJi, I, 111' I 

I lli . . . w^l i I, - . I h 

cnminul .h i and tlu- ^ lie, in . , 

NCt^tkHl pUnitlt . h'i iva^^'lK.lih u h . I Ih!|:CI 



prints and for effective protectionb against thefts 
misuse. 

SECTION 48. SEALING OR DESTRUCTION 
OF RgCORDS 

iu) Uii iiiutiuii uu iliu part ui a person who 
has b. cn the subject of a delinquency petition 
Ul uu thw ^.uuit's uwn uiotiun, the court shall 
vui alL^ \[> uidcr and lindirig^ and order the 
waling oi the legal and social fifes and records of 
the court ^ pi obation services, and of any other 
agciicy III the ca^c if it finds that, 

(\) 2 years have elapsed since the final 
dUit^hargc of the person from legal custody or 
supervision, or 2 years after the entry of any 
other court order not involving custody or 
.super visiun; and 

(2) he has uui t^ccn eoiivlLltil of a teluny 
Ui gioss misdemeanor involving moral turpitude, 
uT adjudicated delinquciit prior to the filing of 
the motion, and no proceeding is pending 
scckiiig such coiiviction oi adjudicatlgn Tile 
iiKition and I lie ordtTf riiay Include the Tiles aiid 
ict^urdb 3py*.iflcd l.u SeL.tiu/j 46 

(b) Heasunablc iiutiee oi tlu nu^u^n ^li all be 

\ CU I U . 

{ i ) i 1 iw pi ifiii^. . ui I 

(2) the authunty u., uu. h.,*^. a 
.1 tiisui dij^harge v\as fruui an liistilutioiij 

ic %>i pi k^bdticjn , aud 

(3) ihe law enfurcciiit.iii lii ,.ia d*.paji 
.... la aiid LLiitial depOsitiJiy fiaviu^ LULiudy e^t 
llu_ lucs .4 J id iec4.)rd.s it the hies aiid iceuids 
:4*u iihjd iji iji^ijiuii 46 an. Included lii the 

(O .11 ll.. .iiii; ^1 iiit i,. Jv. i U.i- piOCeed 
iii^4;j Ui . I id II I y liLJieJ a.^j il die) uevei 

kHi-i.ii J a. id all ilui. A 1 e ici eh j sh.JI be 
lit K leU d U uiit t.i.d law en i * u ccui^^nt 

ulfhei^ and Ji.;f).=ii nucru 1 sli dl ivpl)' and the 
P^iStHi ia> , :pl> to ail) liiqull) that nu ord 
^slstji . iih le^peci ti. suci. \:cisoi\ 

liispCi lloil k)\ the liles J lid iCCk^fulu In* tuJ^^^U Ui 

I lie tjrdef niuy theieaftL.r be periniited by tne 
>tu*it unl) upuii niutleni t^y ifte perseHi who is 
the ^ubjeei ut suc\\ recoids. arid only lu those 
['ti^L^iis iiaiiit-d Ul tlie niothiii, piovided how- 
^^wi th. cvjuit In Its Ulswielloii may by spceial 
.udei in .ill indi/iUual case perniit inhpection by 
.,n reiea:>e id iiiforniauon in the lecyjrds to any 
^Ihih htjsplt.il Ul Ligerii) whlefl ha^ the peisCjR 
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under care or treatment or to individuals or 
agencies enpged in research. 

(d) Any adjudication of delinquency or con= 
viction of a crime subsequent to scHling shall 
have the effect of nullifying the sealing order. 

(e) A person who has been the subject of a 
delinquency petition and has met the conditiuns 
stipulated in subsection (a)(2), fiiay, five ycais 
after reaching the ape of majority, llle a inution 
requesting the destruction oral! records pertain 
ing to his case. If the court grants ilie moticni, 
copies of^he order shall be sent tu all utike?. ui 
agencies that arc repositories ul such iccurds m\d 
all such offices and agencies shall comply with 
the order. 

(0 A per sun whu hus t;Lwii Lhc MtLj, » i 
delinquency |>etUioii shall be nutitud ui lus 
rights under subscetkuis (a) dWA (c) a\ iiiC inut 
of his final discharge 
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COMMfcN I 



Fhis cstat>li'iiic^ ii lJuiv 1 , ii. ^ 

dehtiu>lng of w<>ui t puhec fi .-i d\ 

agency recuul^ vvIuii ^Liiuin ^^^.ilit i! Ii..^ 
been met. It is buincwi. at siniiLi tu Liu. I 'l .i^ni 
Act 

5tCTlUN 4U K.i)il\\it\f NL* 
i **ntilUjaiiuLS Jijii I . ^. ...i i ( ii 

uidy upon a slu., ving \ i n>A \ au: >ii 1 
so long as is rictes^ai) taking int. > • . , i. 
only ihw icquest ui Ltjii .cnt tlit. j io.m.^ . ^ 
of the uhild, but ubu the nii.n^^ a ui Uu; pubh. i 

the prompt dlSp.j.sltluii kA ^a:%i^^ ^iflLi wl>^lhi i sii 

child is being detarnLd 



may punish a person tor eonternpt of court for 
disobeying an order of the court or for obstruct- 
ing or interfering with the proceedings of the 
court or the enforcement of its orders. 

Notwithstariding the foregoing, the court shall 
be liinitcd in the actions it may take with 
rehpcwi u.) a dnld viulating tlic 'terms and 
cunditiuHs kA ihe uidcr uf proteijtive supervision 
lu [Iiusc svhuli llic ^uLiit wuuld tiave taken at the 
time I lie wi)urt\ original disposition under 
SeethJii .-^4(a) 

uUMMtNl 

ihi i^.^si^lun picvenls the use ut lhy<^uuit's 
. .MiLcnipl puwLi , to treat a neglected child as 
ihuiiuh \a< had tKcn adjLidit.ated a delinquunl 
^ luM hwlcL bci^auNt liic *^hdd had viulated the 
tCiiiK. and i ..Hulitiuii . ^.d [hu uidci" ut prutewUve 
-iLipcj IsJuh 

^ty i iUN bi PKOCEDUKt IN 
ADULT CASES 



nil [ 

n ! . a lak 
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. ^ wc.iJ 1 ,iii,ai!^ umU^i lu 
with tlic c onsent of th^ defenaant, 
a prcliniinury invwstiKation and such 
as 1^ ^)iacticable without proseeu 
lu. cdiiic and dispusition applicable 
Hi ih iiiai uf uuch cahcs In a criniijial court shall 
[t^ jpiihwable Uj tiial in tiic tainlly court liie 
j>i .^cv Lilui sluill jirepai e aiid prObccutc any ease 
wiifiiii tlie j)urvicw uf Section 10. 

Whtiij In tils upliiUin It Is necebbaj yflu piulcwt 
si>^- vvLlttirt ut the pcisuna before the euurt, the 
[iiJ^c wUli ihw LuiisuiiL ut the detendant ur ttic 
may *.:unduet hearings in 
;xehidc pe l suns havuig nu 



parties;* in 
^ tiainbi^ih 



intcrcbt 
1 1 id niay 

Ill tlic ..-ii.se 



ut {\u Aniei Ka . h^^ .u«. » i i > ■ h 
Standards tor ^ riimiiJ Ju^iu . i it . 
Speedy Tilal llic huiii^l *j ^A \i \ \ ■ j 

the statute woufJ m nu ^a> pi i J c 

court from pnuiitil^aLnik; wuil .ul .h fl 

subject of wuu tmiianccN 

SfcC I lUN 50 CAJN i t (Vlf 1 * . ^yUL m5 
thcrctCn LiiiJ the h ni 11 -! 1 1. ! . ^ (.1. . -i. ;!u 



" hOr PLfcADl£D 

rl- lujh.,. ilu > .1 .. 

liii..,; fnuLCLUi/i^ un .jell. .juencN uj h*; 

. [ iL. ^ mw tiiidmi^ i.-ineuy ulher tliaii ui 
I .ui i!t, .1 io tiiusc inUKdtcd by the petition ur 
in jtiun uppciis from the facts to be appropriate. 
Ih. wunt nui) Hn v*wii rnuliori ur un inutlun 
ls\ liu. piuriCLiauj. ur thai ut cuunsei loi the 
.-liij.l .iniund the pctlllun ui niutlun and^ pru 
shUu ul! iiw^.^^ai^ pa^^ly^. ctmscnt PiucClJ tu 
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hear and detennine forthwith the additional or 
other issues or findings as though originally 
properly sought, 

SECTION S3. RULES OF COURT 

The ( )26 shall adopt;' rules of procedure 
not in conflict with this (act ) governing proceed- 
inp under this (act). 

SECTION 54. APPEALS 

(a) A party, includuig the State or j 
subdivision of the State, may appeal from a final 
order, judgment or decree of the family, court to 
the ( )27 by niing written notice of appeal 
within 30 days, or such further time as the 
( may grant, after entry uf the uidci 
judgement or decree The appeal shdl! Lx heard 
by the ( )27 upon the files, records and 
minutes or transcript of thu evidcriLu ui tlie 
family court. The name of the child shall not 
appear on the record on ajipeal 

(b) The appeal doe.N nut ^uy fhc uiJvi 
judgment tir decree appealeJ tu.ui Inil ific 
( may otherwise urder uii appiuutiun and 
hearing cunsiistent wiili the pi^^vuiuii^ thih 
(act), if suitable piovl^U.i] made iui ihe .art. 
and custudy of tnc child If tju uid^i jiiJ|^nienl 

wiChin the Slaie witf i^. jk-l, u» th judi. i ,\ 



or decree appealed from grants the custody of 
the child to, or withholds it from, one or more 
of the parties to the a^eal, the appeaJ shall be 
heard at the earliest practicable time. If the 
( does not dismiss the proceedings and 

discharge the child, it shalf affirm and modify 
tile order of the family court and remand the 
child to the jurisdiction of the court for 
dispositiun, not inconsistent with the ( )27 
findings on the appeaf 

(c) A child who has tiled notice of appeal 
shall be f urnished a transcript of the proceedinp 
or as much of it as is requested upon the filing 
of a motion stating that he is financially unable 
to purchase the transcript. 

SECTION 55. LAWS REPEALED 

All lawa and portions of law^ relating to 
Juvenile or family coiirts or any other subject 
dealt with in thi^ (act), which are in conflict 
with the provisions of this (act), are hereby 
i^pcaied fhc term *^juvenile court'' as set forth 
In any exi^sting State Statute shall be deemed to 
ruwan ifie family court created hereby 

5tu I luN 56 CUNSl I I U r lUNAl I I V 

11 ^11} aci^Uun subsection, ui clause ul ihls 
... i) shall be held to be unconstitutionaJ or 
liivahd. such decisioii sliall not affect the validity 
of the reiuaiiiing portions of the (act) 
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APPENDIX 



ALTf RNATIVi PROCEDURES FOR PROCESSING 
CRIMINAL COMPLAINTS AGAINST ADULTS 



Subsections (a) and (b) of Section 10 of this 
(act) pva the family court exclusive and original 
jurisdiction /over criminal offenses committed 
against children by certain persons who have a 
continuing relationship with the child victim. 
This jurisdiction is included in order to permit 
coordination of the sentence in the case of the 
adult with the disposition of the child who may 
be before the court. / 

Section 10 also gives the family court 
jurisdiction over offenses #Dmmitted by one 
spouse against the other. Such conduct as a rulu 
indicates serious interpersonal family problems 
which also have an adverse effect on other 
members of the family, particularly children By 
giving the family court jurisdiction uf these 
cases, it may be possible to prevenl * turther 
deterioration in the family relationHhip ihruugh 
the use of specialised services availabic tu ihc 
family court. 

Section 51 also pen nits tilc cuuit. wall Ihc 
consent of the defendant, tu make a pichniit dry 
investigation and adjustnients, if pos^iible to 
obviate the need tor criminal piusccutiufi Any 
action taken at this point would be purely 
consensual on the pari of th^ parties The uuurl 

i 

i 

SECTION 1 IfMlHA hAMll V ufr^i^jdua 

(a) All llllla Iaiiin> ./IlwiiS^.. i.^. uj» a I pUi.i. . 

able as a ciime ur offei.ic cunu..it»ed [ 

(1) by one spouse agains;t the utii^i 

(2) by a parent, guardiaa ur othwi L 
custodian against the child. 

(b) A ''complainant" Oi laiiiil^ iiL^is.iM i 
includes any individual the i lutiuJi^fnp 
described in subsectiun (a) 

SECTION 2. COMPLAiNI uh LHiiVllNAi 
CONDUCT-ELECTION OF REMEDY 

(a) Upon the compluint k)1 di\\ p*.i^*.Mt . » 
agency of cnminal conduct ihicjt .A wnininal 



would have no way of entbrcing any agreement 
or plan. In order to do this, it would have to 
resort to criminal prosecution. 

There are those who believe that criminal 
proceedings, by their very nature, are not 
appropriate to the jurisdiction of the family 
court. In some cases, there is also the likelihood 
that such action will aggravate or intensify the 
problem and lead to complete family break- 
down^ 

Therefore, an alternative is suggested which 
wuuld perniit the court through a^ivil action to 
exert its authority in both a preventive and 
remedial manner. In this way, criminal actions 
could be kept put of the family court, 
Cuurdination of a sentence in an adult case with 
the disposition of a child would still be possible 
by giving the criminal division, of the highest 
court of general trial jurisdiction, jurisdiction 
over such offenses. 

If this approach is desired, Section 10 would 
have to be modified and provision for this new 
proceeding included in the (^ct). The following 
sections, patterned after proposed legislation 
relating tu the District of Columbia, are included 
fur this purpose. 

IN i MA f-AMll y UPf-fcNSES 

. i^udut I u! LJit ajicst ut a person charged with 
crnnindl coiiduct where it appears to the pros- 
et^utor that the conduct involves an intra- 
family uffense. he shall refer the complainant 
to the Intake Office of Probation Services. The 
Intake Office shall conduct a preliminary Mn- 
quiry lo determine whether the interests of the 
person or pe^ons for whose benefit the protec= 
tion as soudit require that a petition for civil 
[)roteciion be filed. The Intake Office shall 
make reeoinmBOii^tiuns to the prosecutor as it 
deeinh ap|jfopriate. 

(b) TYiC prusecuiur aftei eunsidurmg the 
i ccominendations of the intake Offic^f, may: 
( 1 ) tile a crfiTiinal charge based upon the 
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(2) file a petition for civil protection in 
the family court. 

SECTION 3, PETITION NOTICE^ 
TEMPORARY ORDER 
> 

(a) Upon the filing of a petition tor civil 
protection, the court shall set the matter for 
hearing, consolidating it, where appropriate, 
with other matters before the court involving 
the same persons. 

(b) The court shall cause summuns to be 
served on the respondent, complainant, and, if 
appropriate, the family member endangered, or, 
if a child, the person then having physical 
custody of the- child. A copy of the petition 
shall be attached to the summons The court 
may also cause spmmons to be served on other 
members of the family whuse presence at tlic 
hearing is necessary to the appropriate disposi 
tion of the matter 

(C) If, upon the filing ui th*. p^lltiuii, U 

appears ttiat the safety ui wcllaic uf ttie tanuly 
member is inn iied lately cnddrig^^icd by the 
respundeiit iiamed iji th> petitiun lU^ cvniit 
may. ex parte issue a t.^iiiporary pfuuctiun 
ordei cuniaining any ui the pruvisiuii. \n Seeliuii 
4(c). uf nut mure ihan 10 dayb duiatiun and 
direct Itiat tiie ordei be scived dlung witti the 
notice required by ih\^ sc. lion 

PHOi ECTION OHOLR 

at the fiearing 

(b) In a tieariiig undei iin., i*.Ji. * 
.^pOU5e shall be a cuuipeteiii an i 4. wllp*;iiiblt; 
witness agaui^t rhe uther and luay testify aa tu 
confidential wi^nmninicatiuns nut with sidndrng 
the provisions uf Section ( )^ but tesliinuny 
compelled uvcr a claini of a j. fivilege eunfyiicd 
by Sectiun ( )- s\\j\\ t»e inadmissable in 

lie jfJpiwpriai :j ,. i 4 : >• 



evidence in a criminal trial over the objections of 
a spouse entitled to claim that privilege. 

tc) If, after the hearing on the petition, the 
court finds that there is good cause to believe 
the respondent has committed or is threatening 
an intra-family offense, it may issue one or more 
of the following orders singly or in combination: 

(1) direct the respondent to retrain from 
the conduct involved and to keep the peace 
toward the family member; 

(2) 1 require the respondent, alone or in 
eunjunction with-, any other member of the 
family before the court, to participate in 
psychiatric or medical treatment or appropriate 
counseling programs; 

(3) direct, where appropriate, that the 
respondent avoid the presence of the family 
niember endangered, 

(4) direct the respondent to pertorm or 
letidin from other actions as may be appropriate 
to the effective resolution of the matter 

(d) ^^n making an order under subsection (c) 
of thiy section after a tinding on tiie petition, all 
evidentt helpful in detemiining the questions 
presented, including oral and written reports of 
the social service staff, may be received by the 
court and may be relied upon to the extent of 
their probative value even though not competent 
in a hearing on the petition. The parties or their 
euunsel shall be afforded an upport unity to 
exdrnine and controvert oral or written reports 

receiv^ed and to cruss=examine individuals 
nidking such reports when they are available, but 
suurces of cunfideiilial intormation need not be 
disclosed 

(e) A piutc^^iloji Older issued yormmil lu ihis 
:>^ction and any order grantmg or denying 
extensiuiK niudifii^ation or recision ut such 
Older shall be appealable 

( f ) Any final urder i&auw.d puisuant this 
^^tiOii and any ordwi granting or vJcn/ing 
cxlensiun rnudifRation or recission uf such 
ordei shall be appealable 

{g) Viulatiijn e>f an^y^ inp^.idiy pciiiiuMwid 
wider issued under iYm section shall be 
punisfiabjc as L-unternpt 

/ 



PART 11 
TITLE A 
AN ACT AUTHORIZING 
A STATE ADMINISTERED PROGRAM 
for the 

PREVENTION AND TREATMENT OF Df LINQUENCY AND NEGLECT 
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SECTION 1. PURPOSE 

It is the purpose of this (act) tu intensity 
and coordinate efforts by State and local public 
agencies, in cooperation with vuluntary agencies 
and organizations, citizens groups and con 
cerned individuals, to; 

(1) take such aciiuns as inay necessary 
and feasible to prevent children frwin bccunung 

"SBiinquent or neglected, 

(2) develop altemaiiYc piugiaiii^ iK.3igiiwd 
to provide care and treatment for children di 
verted from the juvenile justice system, 

(3) preserve the unity of the family when 
ever and to the extent possible, and 

(4) provide for the developnit 

wide comprehensive program uf seivive^ dnd 
facilities for the tre a tn lenl ui di^iinquciil and 
neglected children so that th^y .tiay bc^tJUH dntl 
remain law-abiding, productive ,;itizcns 

GUfVirvitNIb 

nc*al ubje lives ^A iii , |ji ^it:#;J it ^ * si t ^ 
After 4.;! a I ncc ill tliv 

interpfetatlun of ih. vaiiou^ jiwn. Mi *vt ^ci 
reliance for authority tu ptifonu i.Jitdin Jwt& 
should nut be |)lace4i uu a "j)u* pusc ' ..i aisc 
There is nu ^ubstuui. t\.i |*iev.r!.c Iggisldlivi. 
draftiiig wtiich i^lcdily tititht .izcs th. ptiifuiui 
ance of i^ertairi acts 

The wurd (^4.1) l j l. i i. |.. 

UiiOUghOUt SliiJC ihv: Sl gCsU;*! ^ii, UgC Mldy J 
pait of a -complete Act Oi pan iiMC liiliilc -I la 

to CAistin^ legislation 
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{\ f "aAer.iiie bhp 
iAm created a c. >i/t . i ^lu. 
legal 4.ustody of a child in ^ lid ^ ^ * , i . j 
perniittirig the child lu reium hush: >ut> 

ject to supervision and retum Ij llic nut at any 
tinie during the period ui supwivihiun u\ :5itiia 
tions where, previously following an adjutiica 
tion of delinquency or nugiccl the ehilJ'a pdient 
had been deprived ot the whiid'5 legal t.u^tt>Jy 
and the child had teen reiuuvcd tium his hunic, 
( 2) ''child'' means ail individual uiiUc/ ilie age 
uf 18 years, 



(j) *'cuinniH" means to transter legal and 
ilbysical custody; 

(4) *^court" means the family division of the 
( h\ 

(5) **dclinqucnl dct" means an act designated 
a crime under the law of this State, or of an- 
other State if the act occuiTcd in another St^, 
or under Federal law Traffic offenses shall not 
be considered delinquent acts except for viola* 
tions of ( )/ 

(6) "deUnquciit whlld" means a child who has 
..ommitted a delinquent act and is in need of 
care or rehabilitation; 

(7) "department" means the (insert name of 
ilic Slate Department charged with the responsi- 
bility of providing services for the prevention 
and tie^tment of delinquency and neglect); 

(8) ''detention care"' means the temporary 
. uie ol deliiiqijenl chUdicn Or childfen alleged to 
be dehnqueni in secure custody pending court 
disposition o! tianster tu a residential child- 
caring facihty: 

(V) '*dclcnli*Mi la* llUy " lai^illiy In 

nlch .Jiildreu an piuvidcU Jeienti jj* care, 

( lU, "Division )f Prevciuive Scivucb'' ni^.,113 
ire J 1 vision in the depart me ni responsible for 
EidiiJnistcrina the di^partment's ^jrugrarn for the 
pievention ol delinquency and the prevention 
and Ifcalniwnt of neglect, 

( i 1) *T)ivisiO!i of rreatiiieiii Scivi..4^&" nicaim 
i^ion in the dcpartmeiH lesponsJhle for 
adniinislerin^ tiie dwpartment's pro-am for the 
titatincnt ol ^lelinquent whlldien; 

( 1 2) ''1 ainily Court Act'' meaii^ (in^cit 1^.1^1 
..L^ t,. statu le^ goveinin^ jurisdiction proce 
iluie. aiid authuruy ot couri haviiig jurisdiction 
L>vci ehildicn alleged tu be delinquent or 

i I ^ c I c d ) , 

... :il 15) 

(14) 

liiJUts), 

(15) t^iiaiA.^ A_iJ_^i^ U». , .rSun . I a . hlld" 

...juus die dut) and .aitiiorio to niak^ n/ipof 



'St t fi-itii il..: .■iyi..tlbjJ! ut St..l^ sljLutii IdtlUiis V% i. j ..^ 

iiKciy lu neeJ the sp lyiaJized hiindliii^ of the jurgnile lit, 
^uch tne so called negligent homicide statute sornetinies ap= 
f^^armg in iraffic codes, drivii.g while under jhe innuenct of 

hquui uf liurLulk.s drlvlnji without ui duiing suspynslu!! uf a 
drivt f 3 Ih ciiae and ihx like 



tMt decisions in matters having a perniaiient 
effect on the life and development of the child 
and to be concerned about his general welfare. It 
shaU include but shall not necessarily be limited 
in either number or kind to: 

(i) the authority to consent to marriage, to 
enlistment in the armed forcus of the United 
States, or to major medical, psyghiatric and sur 
pcaJ treatment; to represent the child in legal 
actions; to make other decisions of substantial 
legal dpiiflcance concerning the child. 

(ii) the authority and duty uf'^rea^unablw 
visitation, except to the extent that buch righl ot 
mitation has been limited by court order: 

(til) the rights and respunjsibilitics ui icHal 
CUItody when guardianship ot ihx pcisuii is ex 
ercised by the natural of adoptive parcni except 
where legal custody has been vu^ted m aiu^lliti 
individual, agency or institutiuu, 

(iv) the authority to conbtiit tw u*.. ua..|. 
tion of the child and to niake any utiu.i J^uiaiuh 
concerning him which his parpnis could niake, 

when the ^ig^lt3 ut his paicnts ui uul) living 
pvent, have been jiidicially lijuniiuacij ,..t t>u> 
vided tur in the ^latute^ gii.tuinig u i i*iin..l!\>ii 

of parental Ugtlt^ tu facilUalc adopliuii i>J v%lici! 

both of his legal parents ajc d^CeaHcd, 

(16) "intake offiec'' nieuiis tht utli, i^^ n. .i 
name in the prubatiun :^eiviLC in [>i \ a 
Treatnieiit Services in liie dcj*aitniciu 

(17) "legal cu^tudlan" MicaM^ a p^i il 
tlian a parent or legal guaiJiaii i > \shLi\\ lentil 
custody of the child has* been giv^ ii by t uiui, 

(18) 'legai eu^^tudy'' rntans u Igiiiil ,i.iut 
greated by court uider vviiKh vc ii.. in ,i lU^h. 
dian the right to have ^jhy^i^ .*! mi^i^mI/ >( Uil 
child and to dcteiininc wheic aiiJ wilh m uii. he 

shall live Wlthjn Ihc .Siati ,ind the il^;/il m!u1 
duty to pioteet lialj. and ilLiciphiu hiin ui.J lu 
provide him wii/i fvM d ^lu Iter jj^.t uii *!! ti.id 
ordinary meJical ^aic ^n ^utijevt lu tlit j u' ^is^ 
rights, duties and respi/nMi>ihties *f liie guardian 
of the person ut ihe lIuIU unU nii>jL^ I lu any 
residual pareiual lighi.i and ics^ ni^ihiliut^ A is 
individual granttJ legal ij^u jutl) ^hall exc... isc 
the rights and respuiisibilitieh pci svnuih^ uidLrir^ 
otherwise duthuri^ed by the ^^uuii, 

(19) '"maintenance ' incan.s hv>aiil Isi.IIli. 
clothing, niediwal, di^ntal an.i hi^j^pii .1 ^aie. 
transportation and uthur iKvessuiy or incii^jlcntal 
expenses for care, or any ul t lie in oi nioncy 
payments thejefur. 



(20) "neglected child" means a child: 

(i) who has been abandoned by his par- 
ents, guardian, or other custodian; 

(ii) who is physically abused by his par- 
ents, guardian or other custodian or who is with- 
out proper parental care and control necessaiy 
f or his well-being because of the faults or habits 
of Mis parents, guardian, or other custodian or 
Ihyii neglect or refusal, when able to jdo so, to 
pruvide thejvh or 

(iii) whose parents, guardian or other cus- 
Uniian aie unabJe to discharge their fesponsibili- 
ties tu and for the child, or 

(iv) who has been placed for care or adop- 
iiuii in viulatiun oMaw and 

(v) in any of the forcguuig is m need ot 
wuiv. or hiipervision 

(^1) Hillloc \A i'lcvwiiii^n ajid li^aijuciil" 
ii.,;aiib ihc utfiL^ L» the deparunent responsible^ 
tui the department's prograni for the prevention 
anu tiejtnicnl ot dciinquency and neglect^ 

\ ■ i> a legal status i^icaii^U 

» t u .ji uidti fuhuwing an adjudication of 
Jeiiiiquent.y whereby a child is permitted to 
icinain in hi^ hunie subject to supervision and 
lelurn lu ihc ^ourt fur violation of probation di 
any time during the period of probation; 

{ - ^ ^ piobaii**ii ai^iVRca' means those auiv 
, I pi. vided the c. urt by the Division oflreat 
Hicht Seivices in the depaitment, which include 
inakiiig prehminary investigations, predisposi 
liun ^ludie^ reports and recommendations, to 
ihg > uiut le,, giving aud examining eomplaints, 
iiiaking icfeiial^ to the community ag^neies, 
isupcrvising ehildien placed on probation, and 
pgitv>iining all uthei funelluiis iequired by tliis 
(ati) in an> utit^j law, 

i^4> iwilii^nUul vJiUii ^ min^ (ai^ility m«.aii„ 
. Jv\«^hing uther than a d. ten tion or shelter care 
I. Lility pioviding living aecununodations, care, 
liiatmejit and maintenance for children^ includ- 
ing institutions, foster family homes, group 
ho]nes. halfway housea. forestiy campa and, 
where not operated by a pubbc agency^ is 
liLuiised or approved lo piovide care 

il^) ^'it?iidual paicntal lights and icspunai 
laiiciei means those rights and lesponsibilities 
icinaining with the paicnt after the transfer of 



legal custbdy or guardianship of the person, in- 
cluding but not necessarily limited to the right 
of yisitation, consent to adoption, the right to 
detfrmini reUgious affiliation, and the responsi- 
bility for support; 

(26) "runaway child means a child who has 
run away from such child's residence or nornial 
place of abode, whether within or outside this 
State^ without the consent of such child's par- 
ent, guardian or other custodian; 

(27) "Secretary*' means the Executive Head 
of the Department; 

(28) ''shelter care" means the temporary care 
of children in physically unrestricting facilities 
pending court disposition; 

(29) The singular includes the plural the 
plural the singular, and the nia5culine the Unn 
nine, when consistent with the intent ui lUi^ 
(act). 

Many ot iht..*^ L^^tiuUiuu,? . iLnrh ,i , 

Uiose sei fuah U\ ifie FAMIl t ( JUKI A> i 
PART I, supra ^ ai,J referred L) iii the tc.. t «iid 
commeni^ of thi^ PART as th.: I anuly 1 .)uit 
Act. 

Subscwtl^iii (13) ShwuKl I.. .*iiiia> 1 J Ui 

accordance with the deflnnt jn A Ltjnipurtjl^le 
ternis ("foster hunit; " *'tuniily i.unic ' 'Mjuaid 
ing honie/' ete.) in \\\^ i elated State luws such 
as those dealing with the li(.eihjing ul iuguniza- 
tions and individUab waring tui ehlldi. n 1 hcsu 
vary trom State tu State but, m ^eneidl iK.ens 
ing laws define a 'Mt.)ht<.r fanniy iuHnt ' a 
private home whicli cares fur a specificu iiia.si 
muni liuinbei ut whlldien (geilLially nut niun. 
than four or six) under u ceitaln age wnu uie 
^not related to the fustei purcnt bluud, 
marriage or adoptioii. Some laws liniit the hDnie 
so defined to those receiving compensation ft>r 
the care provided. 

Subsection (14) is inlwiiUwJ i*; deini.. agi.Mii> 
home operating as an entity in a comnnnuty iv 
furnish living arrangeinents fui a giuup lui^ci 
than is accommodated in a fDsier home but 
smaller usually 7 to 1 2 individuaL^ than an 
institutiun providing ^.ur^ and IrLaihignt nji 
large numbers of individuals ( 'unsulenniun 
should be given to dennitiuns oi diffcrunt types 
^ of group care faeililies in rclaltd btatt laws 



SECTIONS. GENERAL DUTIES^OF 
DEPARTMiNT^PROQRAM DEVELOPMEBiT 
WITH RESPECT TO THE PREViNTION AND 
TREATMENT OF DiL|NDUiNCY AND 

NEGLECT 

1 he de^partinent shall develop a statewide 
comprehensive program for the preventioa and 
treatment of delinquency and neglect, and for 
the provision of care and treatmint of daUn- 
quent children, and in addition, to any other 
duties and functions vested in it by this or any 
other (alt). 

(a) Collect and evaluate, and assist local 
guiTtni unities to collect and evaluate, statistics, 
information, and data relating to; 

( 1) The nature, extent, and causes of, and 
wunditiuns contributing to, the delinquency of 
children; 

(2) The existence and effectiveness of all 
such prugianib and the need for strengthening 
them or initiatmg new prop'ams for such pur- 

p use Si 

(b) Encuurage and assist in the development 
iiid cunduct of irmuvative programs for children 
diverted from the juvenile justice system, to the 
extent that such diversion can be safely accom- 
plished with due regard to the safety of the 
cunun unity and the well-being of the children 
mvolvcd, and for the provision to them of the 
care und services they need outside such system, 
to prevent them from becoming a part of or 
iciurning to such systenK 

(c) Adopt and implement the mo^t effective 
nieanb of making available to the public and to 
appropriate public and voluntary agencies and 
organizations throughout the State the informa- 
tion thu^ collected and evaluated. 

(d) Exercise leadership on behalf of the State 
hi tlic development of written instructional, 
iniurnuitiunaK and standard-setting rnaterials 
relating to such programs and provide consulta- 
tivu services to other State agencies and to other 
public and voluntary agencies and organizations 
with respect thereto, 

(e) Hiihsi the participation uf citizens' Orga- 
nizations, individual citizens, and representatives 
uf State und local private and public agencies in 
I lie plarMTiit^and d^velupment equally through- 
out the State of efTicient, effective programs, 

(f) Cooperate with and assist, within the 
ujK id its tunctiuns and duties as provided by 

^ \ 0 

5 J 



^^Itett of iticji piogmms* 

intent praRto^ In^^ dtYalopment} expansidn 
andop^tiOT of ^^niiinity based prpgnms. 

COMMENT ^ 

Tlib fecticn is phmed brQadly so as to sketch 
iir the QUtUnas of the ovenll powers and duties 
of the dapartmant, with the s^cincs to be filled 
in by liter sactiDns. \ . 

SeCTIOM 4. DUTIES OF DIPARTM iNT™ 
WITH RiSPECT TO PBOVISIOM OF 
TEDHMICAL ASSISTANCE 

^ The depirtniriit is authoriied, either directly 
or throu^ pants to or contracts with any 

- public or privatg agency or orpnizatiohs to 
render technical Essistance to local agencies in 
the developiTimt of new or improved techniques 
and practices which hold promisa of making a 
tSubstantial contribution to the prevention and 
treitment of dehnquency^^artd^^^ect, including 
techniques and practices for the training of 

f personnel and the evaluation of programs for the 
prevention and treatment of delinquency and 
, neglect. 
' i 

COMMENT 

When services for the prevention and treats 
ment of deHnqUency and neglect are part of the 
functions of an exiiting State department carry- 
ing out other functipns aiid duties, ttit Ipigu^e 
suggested in this section should be related to, or 
= be a part of comparable provisions for the 
department as a whole. 

SECTION B. DUTIES OF DEPARTMiNT 
WITH RiSPECT TO RESiARCH 

TTie department is authorized to make provi- 
sion for the conduct of research^ including 
\ studies and demonstration projects, into all 
aspects of the problems relating to the causes, 
prevention^ and treatment of juvenile delin- 
quency and neglect, either directly or by enter- 
ing into contracts with or making grants to State 
or local public agencies, or private agencies. 




* ^ • . 

o^nizafionsi or indi^duals for paying all or 

includuig the evaluation of any deinonstratidii 
projects undertalcen. 

COMMEMT 

When services fdr the prevention arid treat- 
mmt of deUnquMcy and ne^ect are ^rt of the 
functions of an existing State department carry- 
iDg out other ftinctions and duties, the language 
invested in this section should be related to 
a part of, comparable provisions for 
department as a^vhole. 

Si CTION e. DUTtiS OF DEPARTMENT 
WITH RESPECT TO PERSOMNEL TRAINING 
PROGRAMS 

(a) The department ^ pursuant to regulations 
promulgated by it^ shall establish comprehensive 
training progrims fot pei^ons employed by it or 
to be employed ^ it in caitying out the 
provisions of this (act) and for persons em- 
ployed or to be employed by agencies and 
or^niEations, both public and privatei engaged 
in activities relating to tte prevention and 
treatment of delinquency and neglect. 

(b) As part of such programs, the department 
may.^evelop and conduct^ of assist in developing 
and conductingj relevant courses of study in 
schools, colleges, and universities^^ short-term 
training institutues, and in-service training 
courses and may establish pertinent traineeships 
for professional, para-professional and indige- 
nous worken. 

(c) I^e department may carry out such , 
programs directly or through ^ants orcqntracts 
to cover the whole or part of the costs of 
proffam projects, including the costs of stipends 
and tuition, aJlowances for travel and subsist- 
ence expenses ands^ith respect to emplbyees of 
the department granted leave to undertake 
approved training, continuation of the salaries 
and other benefits of such empldyees. 



. COMMENT 

When services for the prevention and treat- 
ment of delinquency and neglact are part of the 
functions of an existing State department carry- 
ing out other functions and duties, the language 
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susested in thi§ section should be related to, or 
be a Pmrt of. coJn|^abl€ g^nriq^ for the 
dipartin^t as a ^hole. ^ 

■ SECTION 7, COOPERATIOISI BY OTHER 

STATE DEPARTMENTS AND A6ENCIES 

To iffictuate the purposes of this (act), to 
aoWevg the most effcative ust and coordination 
of Stati pro^anis rilling to or affecting the 
pfeyention and treatmaiit of delinquency and 
neglect* md to apure the maximum uie of 
existmr^facUities, sarvices and personnel, it ihaU 
be the duty of all dapartments and agencies of 
the State govemment and of all officers and 
employees of the State, when and to the extent 
raquested by the departnient, to cooperate with 
it in *all its activities consistent with their proper 
nctions. 



COMMENT 



Whili requiriiig all other departments, agen- 
cies, officers, and employees oHhe State to asiist 
the department upon requeitf this section also 
recognizes the limits under K^hich they may 
legally act. The suggested language would not be 
open to the construction that they are being 
called upon to do something which other stat- 
utes prohibit them from doing or which is 
inconsistent with their functions. 

On the other hand, a section such as this is 
important as an additional tool in achieving the 
overall objective of the (act) or avoiding or 
minimizing the all too frequent uncoordinated 
dissipation of State efforts in this field. 

SECTIONS. DUTIES OF DEPARTMENT 
WITH RESPECT TO FUNCTIONS OF 
THE( )3 

The Secretary shall; 

(a) be a member of the (State Law Enforce^ 
ment Planning Agency), hereinafter in this sec^ 
tion called the "Agency"'; 

(b) participate in the development and revi- 
sion of those phases of the State's comprehen- 
sive plan for law enforcement which relate to 



^Insert tiame of Stale Law tMitort'emcni Planning Agency 
required under the Omnibiis C rime ("ontrol and Safe Streets 
Act nf 1968 (P L 90=351, as umended) 



thg prevention, of juvenile deiinquency ind the ' 
provision of care and treatmint of deUnquctit 
childrenr^ 

(c) advise the *^ency as to whether spicific 
projects, and amenSfii^ thereto, submitted to 
suth Agency for fuiidingSunder such plan wdflld 
be eonsiitent with and assist materially ,in 
achieving the objectives of such plan* A 

COMMENT 

Under thi Fedcrml "Omnibus Crime Control 
and Safe Streets Act of 1968** (PX. 90-351, as 
amended) Federal pants are made to a State to 
be utilized by it "to establish and mainfain a • 
State planning agency . . . created or designated 
by the chief executive of the State . . . represent- 
ative of law enforcernent agencies of the Stafe 
and oi" the units of general local govemment 
vwthiii the State.*' The Sfate Planning Agency is 
required to develop a "comprehensive statewide 
plan for the im^ovement in law enforcement'' 
and '^define, develop, arid correlate programs 
and projects for the State and the units of ' 
general local govemment in the State or combi- 
nations of States or^nits for improvement of 
law enforcement." 

Every State has now istablished such a State 
Planning Agency, denoniinated in various ways. 
For purposei of this section, such agency has 
been called the "State Law Enforcement Plan- 
ning Agency/' 

Because of the cmcial role contemplated for 
the department under these suggestions in the 
prevention and treatment of delinquency, the 
essentiality of the department's bein^ a member 
of the State Planning Agency seems ol>viou| 
^ Equally e^ential. shoiild be the need for. the 
full and active participation of a department . 
carrying out comprehensive functions such as \ 
those contein plated under these suggestions not 
only in the development of those phases of the . 
State's plan dealing with the pre^Pention and 
treatment of delinquency but also in the review 
of projects in such field submitted to the State 
Planning Agency for funding. Again, instances 
have been found in^ which such a department in 
some States has not been consulted with respect 
to the funding of important, far-reaching proj- 
ects dealing with vital functions of the depart- 
ment in this field. The inevitable results are 
confusion and overlapping of activities, the 
dissipation of already inadequate professional 
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ancTttii wmtm of Federal, Stete and 
kKeilfinids. 

^ cyrij ^u^ ^ ^^ that We^ 

pMiMmiin tlus ^citian have been st^iitad. 

T^ p^poml lu^ hmn Bivmctd that the 
d^iftnirat be pym m absolute veto tpt only 
ihom lections of fire compreheiisw^ State 
plu iebtuig to the prevention and treamient of 
Juvraile delinqM^ but also that It eJcerdse 
siioli a veto over the firnd^g of proposed 
projects iii that field. 

As drafted^ the Iwguaie of this section does 
not Viit m the departmeiit such a veto. Ho^- 
fWm, it ^dpes require that the departmeht Be 
consulted with respect to mattem fallini within 
tts ^iiatidns and duties. " 

SECTI0M9. REPORTSpYTHE 
DEPARTMiNT 

The departnien t shall i 

(a) Make a full and completi report annually 
to the^ Governor with respect to its activities 
under this (act) and containing recommenda- 
flons: 

(1) as to the fiscal, administrative or Ieps» 
measures necessary to extend and , 

itrengthfin the $tate'§ program for the\preven- ' 
tipn of delinquency aiM neglect and for the carg 
md treatment of ^glected and delinquent 
children, and 

(2) as to changes needed in current policies 
and systems of providing services to children by 
State and local public and private social agen= 
des, schools, employment services, health and 
mental health and juvenile justkfe^gencies as are 
needed to eliminate or modi^j^nose policies or 
.aspects of such systenis whiSn have an adverse 
wi^t u^n children or prfvent effective deliv- 
ery of services; * 

(b) transmit a copy of such report^ to the 
Legislature; - 

(c) . take such action as may be necessary and 
desirable to bring the contents of such r^ort to 
the attention of the people of the State ; and 

(d) make such additional reports. and recom- 
m^dations to the Governor as he. may from 
time to tinie request or as the department may 
deem warranted, 

SiCTIONIO, REFERRALS fROMFEbERAL 
GOVERNMWyT 

The department is authorized to serve as an 
agent of the State in entering into agreements 



with ttie appropriate ^ncy of the Fi^eftl 
^ Covemment to proyidi cJSjind trtit^nMt for % 
child fbtml by 1 f edeml }&wt to be d^ 
and comnaitted to the custody of the Attorney 
General of the Unitid States pursiimt to the 
pro\dsion§ of 18. US.C. 503J-S037, incl, as 
amended. 

Such agreement ihall be upon sudi terms and 
conditions and shall pfovlde foriwKeoAi^nsa- 
tion as may be mutually apeed upon between 
the departrtient and the appropriate agency of 
the F&deftil Govemment. 

Funtfi received as compeniatipn t^ider such 
agreement shdl be placed in the State treasuiy 
ihd are hereby appropriated for the use of thiii 
department for caffying out the purposes of this 

(act). ' . 

COMMiNT 

The department should have sufficient au- 
thority with respect to intake to accept, at its 
discretion, the placement with it of a child 
found to be delinquent by a Federal court. The 
types of children to be^accepted, 'the terms of 
sudh placements^ the amounts of relmbursenieAt 
for the cire and treatment provided, and other 
such details should not be specified in the (act),, 
but should be worked out in agreement between 
the two govemnient^^ ^ ^ 

Specific prdvisloJi for appropriating for the 
department's use any funds received in payment 
for care and treatment obviates the necessity of 
repeatedly including similar language in annual 
or biennial appropriation acts. 

SECTION 11, BECEIPTQF FEDtRAL 
FUNDS 

The departswK^ is authorized to enter into 
arrangements with the Federal Govenirnent for 
the receipt of Federal funds td^carry out the 
purposes of this (act) and, for the achievemeiit 
of that objective/ may enter into contracts and 
agreements with and submit such plans and 
reports to the Fedeml Gbvemment as may b# 
required and which are not confhry to the 
provisions of this or any othef (act). 

COMMENT 

This section is broadly worded so as to pemiit 
the reqeipt of Fedeml funds not only under 



52 



57 



EKLC 



pogrftms m mkUme at the timi of its enact- 

to If cent ytais, ipin>*^t«s have im^iid 
mMctioM on the use and^^ipt of PMeral 
tm&h pfovidUig some imathod of intn-stata 
clearance before in appUcalion can be made for 
Federal funds. In Bvm States, therifort, this 
^^gerted Iwgtitge would r^^e modiflcatson 
to take into account such Stite procedures. 

SECTION m ErrAiUSHMiNT OF OFFICE 
OF PREVENTION AND TREATWiNT 

Tliera is hereby istabUshad in the di^tmant 
an DfTici of Prevention and Treatmenl which 
Aall be under ^ the supendsory conttol of a 
(Title) who shall be appointed by the Secritary 
in the same minnir and who shall receive the 
sanie compensation m the (Titles) of other 
(offices) of the said depirtmant. The Of rice of 
PreMflii^ and Treatment shall consist of at 
least a Division of Prevantive Servicei and a 
Division of Treatment Services, and such other 
Divisions and organizational units as may from 
time to tinie ba* established, AH efnp|flyees of 
^e Office of Prevention and Treatmenl shall be 
selected, appointid, promoted and compensated 
in accordance with the provisions of the (State 
Merit System). The Office of Prevention and 
Treatment shall be responsible for carrying out 
all of the functions, duties and responsibilities 
vested in the department by this (act), by the 
(Family Court Act)^ and as may be delegated to 
it by the Secretary, ' / 

^ COMMENT 

The suggestions as to structure and titles 
GOntainad in this section and in Sections 13 and 
14 are illustrative of the recommendations con- 
tained in the principles set forth at the outset qf 
these materials \vith respect to the separation of 
the functions of delinquency prevention from 
those of treatment. ^ ^'^ 

SECTION 13. ESTABLISHMENT OF 
DIVISION OF PR iVENTIVE SERVICES 

(a) There is hereby established in the Office 
of Prevention and Treatment a Division of 



erviQii I 
d Itaderriiip 
support and 
ty propOTis 



^Insert appropriate legislative references. 



Preventiye Seniles which shdl be mdm tha 
diraGtion of a Director a«d ,^Wch ^^laU bi 
responsible for carrying' out iB the funatioiii, 
duties and responsibUities listed in the depart- 
ment by this (act) with raspect to the prpvantion 
of delinquency Induding propam^ for^iie^icted 
and runaway children. 

(b) The Division of Preventive 
exercise statewide ^sponslbility 
in the deyelopmptt, oi^i^ization 
coordination of irapyayj^e com 
for the prevention o^uvenil^flilinquen^ and 
for children diverted from me juvenile justice 
system. 

(c) In carrying out the provisions of this ^ 
section^ the Division of Preventive SemcesshaU 
enter into cooperative, continuing arrangenients 
with other State and local pubUc igenoies and 
priv||e nonprofit organisations prodding or able 
to provide welfare^ education, health, mental 
health, recreation, job training, or other basic 
services in t^ community for children, 

(d) In establishing, administering or support- 
ing preventiye pro-ams under tWs (act), the 
Divisioft of Preventive Services may pro'vide for 
such services and lu'ograms directly or throu^ 
pants to or contracts with any State or local 
public or nonprofit private agency* 

SiCTI0N14. ALTERNATIVE PROGRAMS 
FOR CHILDREISI DIVERTIID FROM 
JUVENILE JUSTICE SYSTEM 

m 

(a) The Division of Prevantive Services shaU 
accept and investigate all complaints, irifiluding 
those received from children, alleging that a 
child is neglected and if, after such investigation, 
the Division of Preventive Services concludes 
thaf there are reasonable grounds to believe that 
the allegations are substantially acGUrate, the 
Division of Preventive Services shall be author- 
ized to procyed as provided in subsections (b), 
(c) and (d) of this section. 4 

(bi The Division of ^Preventive Services sh^ 
offer to provide^ a child rfDster care and social, 
health, □{ ^tpational servjces as rnay be needed 
by the child or the ehild's parents, guardian, or 
other legal custodian, or^^hfath, and if they 
agree, provide them with such services or care 
directly or through some other public or private 
agency as long as necessary to attain a reason- 
able resolution of the problem. Provided, That, 
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^ If fidthui ftf last 6 mwiths the child or parents 
J havi tf fiafcd mmm offered by the departmmt 
"^^^^^^^WWlSf f p or termmited 

m m^tnmt or withdrew froni a lamct pro- 
lan wntiMy to the> recommendations €f the 
d^^rtrtiMti the departmmt may forthwith file 
a eomplaint in court aUepng ne^ect where there 
is fea^ to beUeva that the child is in need of 
- ^ c^uie or serviae, ^ t ■ - 

^(c) Upon the refusal of the child or of the 
parents, ^ardian, or other le^ custodian of 
such child, or ^th, to ap^ee to accept neede^ 
sanrices or care^ the Dlviiion of Preventive 
Services shaU, If It has raaion to believe that tha. 
, facts clearly support 4he need for such seryiGe or 
care, fUe a complaint with the intake office of 
probation services aUe^ that the child is* 
nagli#ted. 

(d) If the child, or the parents, guartian or 
legal custodian, or both, by their actions or 
otherwise terminate the apeement and with- 
draw from the pro-am in spite of the need for 
continued sepice or care as reaommended.by 
the Division of Preventive Services, the Division, 
shall file a complaint with the intake office of 
probation services alle^g that the child is 
fieglected. 

(e) Any agreements entered into pursuwit to 
this section shall be subject to the provisions of 
SiCtions 58 and 60 of this (act). 

(0 Any person or agency or employee 
thereof providing information •to the Division of 
Preventive Services under this section or partici' 
pating in a judicial proceeding resulting there- 
from and the Division of Preventive Services and 
its employees shall be immune from any civil or 
criniijial Hability, in the absence of proof of 
malice, which might otherwise be incurred or 
imposed in connection with the fumishLng of 
such info^ation br the participation in such 
proceedings. 

(g) For the purposes of this section, a child 
under the age of (14) years shall be deemed to 
have tfven consent to the provision of needed 
services if the '|>arents, guardian or other legal 
custodian of such child agree thereto/ 

(h) Sections 48 through 51, inclusive, of this • 
(act) shall apply to all information and records 
involved in the administration of this section. 

(i) The .services and care necessary to impie- 
ment alternative programs required by this 
sectipri shall be provided directly by the depart- 



ment or through local pubiic apnciei 

ba^ upon relative nmM of Ae Iteal cotmi«- 
nity to be dateraiined by a fomiula or any other 
equitable* means of funding ^tablidied by 
departmental regulations. 

OOWMEMT 

As used in this (act), divert'* means tlie 
referral of a child prior to the filing of a petition 
to a communitxagency or ftoility wWch is not 
part of the juvenue justice system. 

If divemon of children from the juvenile 
justice systeral is to become a reiflitys altero^hfi 
prop-ams to pro\dde service or cam for Ihese 
cMldren must be developed, supported, oparated 
and administered separate md apart froin the 
juvenile justice system. It is ttie intent in 
subsection (i) to mandate the developmeiit of 
alteinative propims. ^e factori to be consid- 
ered in a fomula may vaiy depending upon the 
data available in the State. For example, one 
factor may be the number of children in the 
community 10 throjugh 17 yea^ of age. Other 
factoo may be the moidence or rate of school 
dropouts or youth unemployment. As the rat© 
of ^diveraon increases, the decreasing burden 
upon the juvenile justice system may permit the 
reallocation of some funds for alternative pro- 
-ams. 

In subsection (g), the age at which a child's 
preference should be given recognition will vaiv 
as to the issue under consideration and Stata^ 



law. 



SECTION m POWERS AND DUTIES OF 
DiPARTMiNT WITH RESPiCT TO 
RUNAWAY CHIUDRiN 

(a) The department, directly or through 
grants to or contracts with public or nonprofit 
private agencies and prganizations, shall establish 
and administer, or supemse the administration 
of, a coordinated statewide system^of^services 
for runaway children which shall be adminis^ 
tered in accordance wife regulations promiU^ 
gated by the departmenl^d which shall be 
designed to assure that: ^^^'^ 

(1) when it is determineOtet a child is 
eligible for services under the system as a 
runaway child and is not a child acting contrary 
to any court order, as described in lubsection 
(b)ofthis section, the parents of such child shall 
be promptly notified, by the most expeditiouj 
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inraiis pc^btey of the 0hild*i conaitiDn and of 

Pf&Med, Hiat, notwitl^tuding my other pro- 
vUm of law, tht requ^t of » chUd (14) 
yeaiB of age or oldar, the cluld^s a^ographic 
location or the name aiid locatioii of tha agency 
or orianization providiiii the wtpmm need not 
be disoi^d to the paraits of ^vch cbild for a 
period of not to exceed (48) Ymxn after the 
oommracenimt of the provbion of services for 
- wch ohUd^ Provided Further, That, the pwnts 
of ^ch diitd Ihali be mforDrie^ 1(hat such 
inforimation W h^ing v^iihheld it the child's 
m]u^t; 

(2) a review of the child^s home situation 
IB widertaken or caused to he undertaken 
jwithout delay and if the child desires to return 

[ home, if the parents are williiig to accept tiie 
S^twn of the child to the child "S hoine and if 
there are reasonable pounds to bri^fcve that the 
child's parents are capable Of providing the chUd 
with necessary eare and §upernslon, the child 
shaU promptly be returned jo such child's home;. 

(3) : in any case wh^re there are reasonable 
grounds to believe that a runaway cMd is in 

of continuing care ^nd §er\^ce and, where a 
consent apeement for the provision of the 
ne^ed serWces cannot ba mutually agreed upon 
within (72) hours after the eoniniencahe^t'of 
the provision of services tb >tich chfld/ the 
department or other authorized agency shall file 
a ne^ect cornplaint in accordance with the 
provisions of Section 14 of this (act). 

(b) Notwithstanding the provisions of subsec- 
tion (a) of this section, if it is ascertained at the 
initial interview to detenriuie the child's efipbiU 
ity to receive services urider this prograni that 
the child has mn away from a residential 
chUicaring facility to which the child was 
committed' or from a detention or shelter care 
facility or that such child is otherwise acting 
contrary to any other court ordered supenrision 
of such child, the depatwient or other author- 
ised ^ency shall promptly notify the appropri- 
ate ai;ithorities of the whereabouts ^BBch child 
and shall promptly take all approbate steps, 
pursuant to this (act), the (Family Court Act) or 
the Interstate Compact on Juveniles, td cause 
such child to be returned safely to the care, 
custody and control of such child's parents, 
guardian or other legal custodian. 

(c) At (he initial interview to determine the 
elipbihty of a child to receive services under this 

" 5! 



propams the child is fuUy inform^ of the 
jprobfdw^ md cmtf tioie tttaehtd to thr^o«*- 
sion of iuch seTvices as weU a^of the ri^4§ of 
such chUd ipider this (act), the (FamUy Courf 
'Act^ of the Interstate' Com^ct on Juveiiiles. 

COMMENT 

T^e recommendations contained in this sec- 
tion set forth a new approach to the problcni of 
de^n^ with the plowing probUifi of runaways 
outside the juvenile justice system. 

At present, in most States, a runaway chUd 
can be adjudicated a deUnquant child and one 
who harbors and provides fhelter for such child 
nms thi danger of being chained wi|h and^found 
guilty, of contributing to the delinquency of 
such chUd. It should be noted that, unless it is 
otherwise provided by law, the paiwt or guard- 
ian of such child has the legal right to the legal 
custody of the child. Irrespective of the riasoii 
which the ^hild may advance for leaving home. 

T^e proWem b how shelter care can be 
provided, at \m%t for a teinporaty period and 
outiide the juvenile justice system, for a runawajr 
child vt'hd requests or is referred for such dite 
without the knowledge or consjent of the child's 
parent or guardian^ without subjecting the per- 
son or agency to possible criminal prosecution 
for contributing to the delinquency of such 
child. 

A further complication of the problem is the 
frequefit reluctance of such runaway children to 
seek a^istance from traditional public agencies 
either within or outside the juvenile justice 
system^ 

In the operations observed^ these .problerfis 
have not been satisfactorily resolved. Some seem 
to be totally unaware of the legal pitfalls 
'attendant upon their operations. Others are 
aware of the legal dangeis and although con* 
cemed, continue their operations by having 
present some official representative of thejuve' 
nile justice system—a police or probation offi- 
cer -on a supposedly **unofnci^l'' basis. 

The latter solution raises as many pfoblcmsas 
it seeks to solve. Serious question can 01 raised 
as to v^hether a police officer or, under certain 
circumstances, a probation officer, mn legally 
ignore the continued care being given i runaway, 



Insert appropriate legiHlative references. 
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mm tfiott^ such ofrtcer is supposedly at the 
^ QpiAUfm M m t'unoffidal'' ^piaty. 
On' dit other hand, the fneri presehci of such 
Offieer cloiks the total Qpemtion with an lura of 
offid^dDin wlu^ Inhibifs the runaway from 
flMly seeking assistaiica, 

TTii si^estions madf in this section seek to 
ovefcoine these problems* in a practical manner 
whila adheiing firmly to accepted legal prin- 

■ ^ Under the reGOnunandatipns contained in this 
section, the departnient or its designated agency 
would be enabled to provide emergency shelter ) 
care for a Umited period of Urne pursuant to' 
authority vested in it by this section. So long as 
the agency adhered to departmental regulations 
in its activities with respect to runaways,, it 
would not be subject tq prosecution for contrib- 
uting to the delinquency of a minor. 

This section alsd recognizes the fact that the 
mere provision of eftiergcncy shelter care is not a 
means of resolving the longterni needs of the 
child It therefore places certain duties upon the 
dfpartnient with respect to seeking to meet 
those needs outside of the juv^ile justice 
system either through an agreeniJit with the - 
child and the parent or guardian df such child 
relating to the provision of servlcesjon a volun- 
tas basis or through seeking the appointment of 
a legal custodian or guardian of the person of 
such child, . 

Since one objection of the service is to 
^Ueviate the fears and concerns of purcnts and to 
consem the time of law enforccmunt officers, 
the parents should be notinccl as soon 
possible that the child \3 under cart^ Where an 
older child is adamant - about iiiforniing his 
parents of his whereabouts, a period of time 
should be allowed in order to assist the child to 
resolve this issue. In any event, an outside limit 
should be placed upon the period that tempo- 
raiy maintenance can be provitlud u runaway 
childi in the absence ol a consent or valid 
apeement by parents and child without referral 
'to Court: The bracketed age and Iiours in 
brackets are suggested as being reusonablc. 

SECTION 16. ESTABLISHIV1ENT0F 
DIVISIOM OF TREATMENT SERVICES 



Treatment Services wWch shiU be under the 
diraction of a Dii^atoi of Tpe^tmmt StmM 
md which ih^ be mpmsible for earryini put 
all the fwictions, duties md r^pondbUties 
vested in the department with respect to the 
provision of care and treatmmt for children who 
are alleged to be or who ^are found to be 
delinquent. 

(b) TTie Divisiwi of Tteatment Services shril 
exercise statewide responsibility and leade^hip 
in the developmentj organization, support and 
coordination of innovative commimity^based 
propams for the treatment of delinquency. 

(c) In carrying out the^ pro\dsions of this 
section, the •Division of Treatment Services shall 
enter into cooperative^ continuing arrangements 
with other State and local public ^^ncies and 
private nonprofit organtaati^ns providing or able 
to provide welfare, education, health, mental 
health, recreation, job training, or other basic 
services in the commimity for children. 

(d) In establishing, adminiiteiing or support- 
ing treatment programs under this (act), the 
Diviiioh of Treatnient Services may provide for 
such senrjces and proffams. directly or through 
grants to or contracts with any State or local 
public or nonprofit private agency. 

SECTION 17. PROIATION SiRVICES- 
DIRECTOR OF PROSATION-PROBATION 
OFFICERS-INTAKE BRANCH 

(a) There is hereby established in the Divi- 
sion of Treatment Services, under the control of 
the Director, an organizational unit to be known 
as Probation Services w^ch shall be in charge of 
a Director of Probation and which.shall consist 
of Probation Officers, other social service per- 
sonnel, and such other employees as may be 
necessary to carry out the functions, duties and 
responsibihties vested in the department with 
respect to' .t he provision of probation and other 
clinical services for children referred to and 
under the jurisdiction of the court in accordance 
with the provisions of this (act) and the (Family 
Court Act).^ 

(b) There is hereby established within the 
Probation Semce an Intake Branch for the 
performance of those functions specified in this 



(a) There is herehy estnhlishcd in the Ottice 
of Prevention und Trent nn;nt, a Division <)( 



Insi'rt appropriute le^hliilive referent'es 



(u^y and in the ( ' )^ to be performed by such 
ftoffi ffW* ftHi^ti«H« 4u^es as 

ttiis^ ^Mii time to 4iine be delepted to such 



AB UUm of ptrionnal uid tht namei of 
tile oq^zational unMs used in this (idt) are 
siim^t^e only, since, th^a are traditionally 
matteri wiuch (UfTar fro^ Stati to Statt accord- 
tng to usap. : > 

It has been recomman^d (Fam% bourt Act, 
PART I, supra), that probation services bt 
^tobUshed on a statewide ba^ as part of the 
executive branch of governrhent. T^is md the 
pfeee^g tactton tet fpfth amiQcstad organiza- 
tional structure of such a statewide service. 

As a matter of le^slative drafting technique 
and in "the interests of clarity, provisions relating 
to the powerSj duties and functions, of the 
probiticm service, the Director of Probation, the 
In|ake Branch, Probation offlcers and other 
^sawork itfid clinical personnel should more 
appropriately be set forth; in the statutes relat- 
ing to the Family Court. For such provisions 
see: **FattiUy Cqurf Act/' PART I, supra 

SeCTION 18. STATiWIDl SYSTEM 
OF DfTENTION CARE FACILITIES 

fa> The department shall establish, adminis- 
ter and operate a statewide system of detention 
care facilities for delinquent children or children 
allege<^ to be delinquent referred to or under the 
jurisdiction of the court. 

(b) In order to proviHp for the orderly 
transition to such a statewide system of deten- 
tion care facilities^ the department may enter 
into arrangenients with the agencies administer- 
ing existing detention care facilities for their 
continued administration in. the same manner 
and under the same auspices as heretofoiY on a 
cost reimbu^able basis until not later than 

(c) The department may, us a means of 
establishing^^ the statewide system of detention 



cara facilities cofitempla ted by subsactioq (li) of 
thk section, jmragf to 
existing detantibn caib ftcilitit^ it de^rmm^ to 
be nectary for such systiin. ^ ^ 

(d) After C . f m d^dfnUmd to or 
under the Jurisdiatioli of the OTurt, as a daUn*^ 
quent chiM, shall be detained in any fa^^ir 
other th$n a detention caie faoUity operated by 
fta departmant. , ^ 



\ 



COMMENT 



Although l^ is recoinrnanded that the provi* 
sion of detention care be a State ra^onsibilityp 
soma communities may wmh to provide taid. 
operate their own detention care fa^U^^ Such 
an option can h£ providad by adding -a <subseo^ 
tion to this section: If, howavari this Qptibn is 
iqcluded, the locally adfnuiiitered detention 
facility should be required to confoim to stand- 
ards promulgated by the departmerit. Authority 
for the promulgation of such standards caAiba 
added to Section 20 **Standards for Shelter^ 
Facilitiei-Approval." 



SECTION 13. DEVELOPMENT OF 
STATEWIDE SYSTEM OF APPROVED 
SHELTER CARE FACILITIES 



(a) The department shall dfeVfelpp if statewide 
system of approved facilities for the provision of 
shelter cira for i^fldren referredito onunder the 
jurisdiction of tnfe coUrt or of the department. 

(b) The department may* as a means of 
establishiiSg the statewide system of shWer care 
facilities required by subsection (a) of this 
section, arrange to purchase any existing shelter 
care facilities it detennines to be necemry for 
such system, 

SECTIONja STANDARDS FOR SHELTER 
CaM FACILITIES APPROVAL 

In the development of a gtatewide system of 
shelter care facilities pursuarit to the provisions 
.of Section 19 of this (act), the department, with 
.respect to such facilities riot operated by the 
deparlment, shall; 

(a) by regulation, promulgate required 
program standards for shelter care facilities. 
Such standards shall govern such matters as the 
location, desigri, construction, equipment, and 
operations, including, but not limited to. the 
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to be pt€vided, thireapaeity of tiii 

soimil to bt einploycd, the fnancmg of 
t^Uti^ J^v^£d, T%at, mch itandards 
^um^Uhereiica to the proidsions of 
Sictioni 47^9p inQlusive of Uiii (act) with 
i^ect to tht mydng, inaintananci and apnfi- 
dtntiality of records^asid 

(b) appiave stwi belter care facflities as 
the dtpmtment finds, on the baMs of i^omiiH 
tion submitted to it su^ investigation§ as 
the departmint deeini nec^saty, subitantially 
meet promulgate standuds. 

SECTION 21. PINAjyiCIAL ASSISTANT 
FDR LOCAU*SHiL^ER CARE FACILITIES . 

^ ^ ^; ■ ■ . 

(a) The departmenf shall by regulation estab- 
Udi an equitable systam of flnancial assistance 
by the depaHment to towns, cities, and counties 
for sharing ttrf* costs of providing approvid 
shelter fare ties. 

^ (b) Fuiancial assistance shaU be avaflible 
htriunder only with ra^pect to shelter care ' 
faqiltties which the departinent determinei are 
tiffed and- which mett and YKaintainMti^tand- 
anis promlMgated pursuant tb SedtidmSO d^this 
iM-:^ - " : . 

(0): PinanciiJ assistafice made available' here- 
'undfer may be calculated on the basis of per^ 
capita payments for shelter care provided in 
individual eases or on the basis of a subsidy paid 
for the maintananca of such facilities in readily 
available staiusr$y on the basis of a combination 
of both methods, as is best designed to effec- 
tuate the establishrnent and maintenance of the 
statewide system of- shelter care facilities re- 
quired by the provisions of Section 19 of this 
(act), - 4 

section seeks to set the broad outlines 
he direction in which the statewide system 
ilter care facilities should be developed. 
It should also be noted that the rinancing 
powers granted to the department in subsection 
(c) are intended to be sufriciently broad so as to 
enable it to use financial incentives to bring into 
existence the best possible system of shelter care 
facilities. 




iiCTION CONSTRUCTION AND 
- -ePEM^tON^PSHEtTffft CM 
MClLITIEMY^DiPARTMErff^^ 
IVA^TUlilS OF OPE^TIONS 

(a) TTie departmmt is authorized, where it 
deterfnlnes ttiat adequate belter oare facflities 

•Mnnot otherwise be plowed pwiwnt to Sec- 
tion 19 of this (act) and that such facUities ire 
needed effectively to impleniOTt the statewide 
systani of 'such faciHties requteed by the pro^ 
dons of Section (19) of this (actX to construct 
and operate such needed shelter ^^ara fac^ifes, 
Provided, That, lU shelter eare facilitias operated 
by the departhientr ^aU be coniidered to be 
appro\«d facilities^; within the mining of this 
(act) and shaU be o^rat^ by the apartment in 
acco^Ence^with th| standaids promidgated by 
the departinent pittiuant to ttie provisions of 
Section id of this (i:t). 

(b) The dipartment shaU annually provide 
for an evaluation md written report on shelter 
cartf facilities qpiimed by the departmeftt, par- 
ticularjy in refatio^ to conform an^e with the, 
stand^di for similar facilities proftiulgated by 
the dqpartmmt pursuant to the provisions of 
Section^O of tWs (ac^), to be made by a. person, 
persons, agency, or orpnization independtot of 
the departnient and having knowledge ahd#xpe- 
Hence with respeet to the opention of belter 
care facilities, The report shaU be published and 
copies thereof transmitted to the Gbvenior and 
the Legislature. 

\ 

COMMINT 

»t - * 

In addition to the aufliority contained in this 
section to construct and operate shelter care* 
facilities necessaiy to "round out" the statewide 
system authorized by 5^ction 19, the language 
requftei that whatever facilities aire operated by 
the department- must cpmply with the stahdards 
promulpt^ for the operation of facilities not 
opera^ied by the department and that 
departriient^perated facilities should be evalu- 
ated annually through an independent evalua- 
tion to be given wide distribution. 

In the case of such facilities not operated by 
the department, the sanction provided (see 
Section 24) for non-compliance with the pro- 
mulgated standards is the suspension or revoca- 
tion of the approval of such facilities; the 
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sanction with respect to State^pemted faciUtie^ 
is public opinion TTiis divlce seeks to ivoid the 
mt^dbis atuttion whert the standwd of cart 
and teeatmifit in Stite^pemttd facUitiftS caiii 
' with im^nity, be ft«^m^ at a standM-d 
lower than that in approv^^acU^^^ 

SECTION 23; RiQUIRiD IN^iCTIONS 
AND RiPORTS--APPROViD SHELTER 
^ CARE FACILITIES 

\ : ■ - ' ' 

TTie departmint shalU ^ith respect to all 
approved shelter care tacUitiei othar than those 
oparaled by the department: 

,\ (1) cause an on-site inspectiori Xo be madfi , 
at leart once every ( ) months of such 
^ facilitie^and their operations; and 

(b) require the submission at least annually 
by such facilities of pefiodft written reports 
containing such informatiGif conceniing their 
' operations as the departmeit shall by regulation 
requite, 

COMMfNT 

This impo^s by statute ce^ain specific duties 
upon the department with respect to insuring 
that approved facilities continue to meet the 
established standards. 

In determining how often the inspections 
required by this- section ar^ to be made, it 
' should be boni^ in mind that there will be a 
tendency to make such inspections no more 
frequently than the time specined. On the other 
hand, the frequency of such impections should 
be specified in. the Ifght of the burden placed 
upon the department, 

SECTION 24. SUSPENSIOM-^ 
REVOCATION-APPRON/AL OF 
SHELTER CARE FACILITIES 

(a) Whenever' the departmcnft shall have rea- 
son to believe that an approved shelter care 
facility no longer complies substantially with the 
standards promulgated by the department pursu- 
ant to Section 20 of this (mi), the department 
shall cause to be delivured to such facility a 
written notice setting forth the areas of non- 
compliimce and a time certain within ^vhich 
substantial compliance with such standards 
should be attamcd. 



(b) If, after the expiration of such time 
certain, thi- dipartment has reason to bilievi 
that such facUin^ do^ not eomply substaii;^ . 
tially with such standards, the department sh^ 
notify such facility, in writing of an opporiunity 
to be heard with respect to the aUeptions of 
noncompliance*^ 

(c) If, after affording sUch facility a reasoTi- 
able opportunity to be heard, the departmint 
finds, on the basfglof bH the facts avaUibte to it, 
that such facility fails to comply substantially 
with such standards the dfepartmettt ihgll : 

(1) suspend its approval of such facility 
until it diall have substanjially coniplied with 
such standards; or ^ 

(2) revoke its approvAof such facility if 
the departmfent further ftM^that there is no 
reasonable expectation of Inbstantial compU' 
anci with such standards within a reaiqnabfc 

time. * ■ - 

(d) Notice of the finding by the depaftment 
suspending or revoking its appro^l of a shelter 
care facility shall be promptly fdeliverid in 
writing by the department to tlfl||€part, Jto tjie 
appropriate law enforcernent agtncies, ahd to 
such other individuals or agencies as have re^on 
to be informed of such action. . / 

COMMENT 

This section spells out the legal Safeguards 
which should surrquhd the departmerft's refusal/ 
to approve or the suspension or revocation of an 
approval of a shelter care facility in order to 
prevent unreasonable, arbitrary,; or capficioui 
action on the part of the department > A 

It should be noted that failure to comply 
must be substantial in order to invoke^ the 
sanctions provided by this section! i 

SECTION 25. APPEA'k^pROM DECISIONS 
BY DEPARTMENT REFUSING TO * 
APPROVE OR SUSPENDING OR 
REVOKING APPROVAL OF SHELTER 
CARE FACILITY 

The action of the department in refusing to 
itpprove or in suspending or revoking the ap- 
proval of a shelter care facility shall be subject 
to review by appeal to the { )^ Provided, 



"Insert name of appropriate couft. 




Hut, ufdes othimke wdered by imh com, 
the tetion of the de^rtment shaU not be staysd 
pr nntKA p endmg tte o utcome of wch appeal. 

COMMENT 

. TTUs laction speciflQaUy provides thit the 
„ictioh of the deptrtmant is not to ba suspendad 
pending^ Oie outeonie of the Judicia] api^y, 
unte^ ttie coiut ordaii ptherwm, TTiis proviso 
has been inserted because children are being held 
m Mch shelter care facUity and the aUeption 
^ has been made— arid proven to the satisf action of ^ 
flie Secfetanr of the departmOTt-that ^uch 
facility is being operated at a standard substan- 
tially below that riquired by the department. 

SECTION ae. LIMITATIONS OW THE 
PROVISldN OF CERTAIN FACILITIES 
FOR 0ETEN]POM^R SHELTIR CARE 

ITie dapartinent shall not provide detention 
or shelter care to: 

(a) a child alleged to be delinquent in a 
facility used for the care and treattiient of 
children > adjudicated delinquent, oihir ^ tngn 
those who, after having been adjudicated delin- 
quent, arc in such facility only for a period oot 
to exceed (48) hours pending transfer to another 
facility;. ^ ■■ ^ 

(b) a child found to be neglected, uhleis 
also found to be delinquent, in a facility for the 
detention of children alleged to be delinquent, 
or for the, care and treatment of children 
adjudicated delinquent. - : ; ^ 

SECTION 27. PROHIBITIONS 
WITH RigPECT TO PROVISION 
Of^ SMELTER CARi^^^^ ^^^ 

■ (a) After ( )^it shall be unlawful to pro- 
vide care for any child in any shelter care facility 
other than one operated or approved by the 
department in accordance with the provisions of 
this (act), 

(b) It shall be unlawful to place any child or 
to continue the pJacen\ent of any child in a 
facility the approval of which ha^ been sus- 
pended or revoked by the department. 



(c) After ( f^t dian be unlawful to prc^ 
vide detention or thelter care services for, any 
^d contraiy to the proviiions of subsectioM 
(a) or (b)^f Section 26 of this (act). 

COWMBNT 

This section complenients slmUar limitations 
on the use of detention and shelter care facilities 
prodded for under the FamUy Court Act^^ The 
liinitations set forth in M$ action apply, 
however, to actions by the departnient The data 
fixed should be one which takes into considera- 
tion the time which will be required to establish 
a system for the approval of detention and 
shelter ^re facilities. The dates need not neces- 
sarily be the same. 

. ■ % 
t SECTION m DEVELOPMENT OF " 
STATEWIDi SYrrEMOF RESIDENTIAL 
CHILD CARING FACILiTIES 

The department shall deYelop, of assist in the 
develo^ent of, a system of community-based 
residential child caring facilities which shall meet 
the^ standards for licensure and be' licensed 
punuant to the provisions of ( ),ii and which 
shall: , = - • 

(a) be d^gned for the provision of resi- 
dential care and treatment of chlldreif whom the. 
court has adjudicated delinquent or neglected 
and vested their legal custody in the department, 
or for children accepted on a voluntary bAis 
through agreemertt; and 

(b) be of various types so as to meet the 
particular needs of such children to the maxi- 
mum extent possible in their own communities, 
including but not limited to tester family 
homes, group homes, forestry camps, halfway 
houses, and emergency maintenance. 

COM^Nt 



This section assumes the existence of statu- 
tory licensing requirements for residential child 
caring facihties along the lines of those suggested 
for approved shelter care facilities. 



'specify date. 



10, 

i 1 



.Sea PART I 

Insert refefenee \u apprapriafe IiLensurc statutes. 
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Hie tihratt is toward, ttie develQpm^t not 
cg|]^ of m dtiprtftrf systf^-otsuA^i^ttos^u^ 

''^'''''^^ 

I loafed ct^'i home 

SiCTION INSPiCTIONS 
RmRTSp^RiSIDENTIAL CHILI 
0ARlNaFAi|.ITIia 

TTie^ departmimt diall, with re^ct y 
r^dential child Caring facUities wtidut-tt^s: 

(a) proidde for in on-site insptction at 
least evtfy ( ) months of iuch faeilities and 
theif operations; and 

(b) require the submfasidh by such facili- 
ties of perio^c written confaininf sugh 
infofmation coMemitig the^^P®^*^^'*^ 
departmmt fhaU by relation require. 



SECTION 31. CONSTRUCTION:AND 
OPERATION OF RESIDENTIAL 
CHILD eARlNe MmLITIiil - 
BY DEPARTMENT iVALUATlONS « 
OF dPJRAlriONS 



COMMENT 



In detennining how often the inspeotioni 
' required by 4his section l^re to bp niades it 
riiould be borne in mind that there will be a 
tendency^ tja make , such inspections \ no mw 
iitequpnU#^^^^ the time speQifled. On the dthe^ 
hluidj/^Uie^ ifrfeqiiency of such inspections shouli 
be ^specified in the li^t of the burden placed 
lipon the department. 

SiCTION 30. FINANCIAL ASSlSTANCi 
FOR LOCAL RiSIDiNTIAL 
CHILD CARING FACILITIES 

(a) Tlie department .may, by rejulation, pro- 
vide financial aisistance to focal public, , or 
private non-profit agenciei pr organi^atiDns, for 
paying all or part of the coMs of constructing or 
operating, or bothp pf residentiaK child caring 

* facilities in such manner as^^ tb encourage the 
development of the statewide system of such 
facilities contemplated by Section 28 of this 
' (act). 

(b) Financial assistance shall be available 
hereunder only with resi^ct to residential child 
caring facilities which the department deter- 
mines are needed and which, if public, meet and 
maintain standards for licensure or, if under pri- 
vate auspices, are licensed. 



(a) Tlie department is authorizedp whm it^ 
determines that adequate r^dentid child c^tog 
facilities cannot be provided otherwtae piuiuant 
to the provisions of Section 28 of ^s (act) to 
construct and operate residential child caring 
facilities, A-ov/Aa, 7%af, all reridentid cUld 
caring f^Oities operated by the dep»tment shril 
be ' considered licensed residenti^ child caring 
facflities withirf the m^mg of ttiii (ac^, and 
shall be operated by the dipartmmt in acconJ- 
ance with the standards promidgated by ttie 
( 

(b) The department shall annually pr0\Sde 
for an evaluation and written report dn residen- 
tial child caring facilities operated by the depart^ ' 
ment, particularly in relation to conformmce to 
licensing: standards to be made by a penont 
personSj agency, or organization independent of 
the department and having knowledge and expe- 
rience with respect to^the operation of residen* 
tial 'child caring facilities and ^aU pubUsh a 
writteni report of each such evaluation and 
transmit copies thereof to the Governor and tha 
Legislature. , 

COMMINTS ^ 

i In addition to the new authority, contained in 
this section to construct and operate 'residential 
child caring facilities necessary to **rourtd out" 
^ the statewide system authorize by Section 28, 
( the language requiret that whatever faettities w - 
' operated by the departmen^must comply-with , 
the standards promulgated for Jhe operitio!):0f' 
facilities not operated by tW departmentjand ^ 
that department operated. facOitiel fhotild be 
evaluated agmually thrbu^ an independent eval- 
uat^n to be given wide distribution. 

In the case of such facilities not operated *y; 
the department, the sanction provided for nofi- 
compliance with the promulgated standards is 
the suspension or revocation of the license of 
such facilities; the sanction with respect tp 
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« new devici which mlm to avoid the anoffla* 
: tou* ^iuaaon whtirf tl^ i^daM of and 

impiiiityp be mamt^ed at a standard .mueh 
lo^&r Uim ttat In Uoms^ faciliti^, 

SECTIONS. LIMITATIONS OF 
PLACEMEMT BY DiPARTMENT 
IN RESIDENTIAL ^ 
CHILD CARING FACILITIES 

TTia dt^rtonaAt shaU not provide care and 
treatnimt in a residantial child caring facflity for 
^ child whose 1^1 custody is^ vested in the 
department as^ a ne^ected cluld or a child 
accepted fpr care on agreement, in any such 
f^ty used for the provision of care and 
' treatment to child^n foun^.pr allegid^to be 
dalinquent. 

SECTION 33. rrUDY OF CHILD AFTER 
COMMITMENT TO DEPARTMENT 

TTie department shall, as soon as possible after 
the legal custody of a child is vested in it by the 
court, cause a study to be made of such child 
and an. investigation to be conducted into all 
pertinent circumstances of tha child *s life and 
behavior, Provided, That, data conceming such 
; ehild secured in any previous examinations and 
studies undertaken by the court or pursuant to 
the promions of this (act) may, if sufflciently 
current, be utilized by the department in lieu of 
or in supplementation of a new examination and 
study of such child. > 

COMMENT 

' Where the program dealt with in these mate- 
rials is to be administered by a State department 
administaring other programs under which infor- 
mation received during the course of administer- 
ing such other programs may not be used for 
any purpose other than the administration of 
siich programs, a proviso along the following 
lines should be inserted to clarify the scope of 
the previously secured information whi^ the 
department may utilize as , part of t^^ initial 
diagnosis : 

**Provided Further, That this section shall not 
require any disclosure which would be inconsist- 



ent wth tiie ragfuitemmti of any Fedeml stat- 
utei ufldif wWcM^nts are made to Oif State " 
/*Pro\ided Furth^, Tlitt^tt^ saottoh^dl not 
ifquirt any disclosure which would be incoi^t- 
ent with ttie requirements of (reference to 
appropriate statutes)." 

SECTION 34. PERIODIC RiVliWS 
OF CASES OF CHILDRiN TOMMlTTED * 
TO DEPARTMENT 

Tfyt departm^ii^ sh^ cause to be made 
periodic teviews of Jfie case pf each. child whose 
le^ custody is vested in the depi^ent. SuchI 
Ariem^hall; . . " 

(a) incluAe a study of alljertlneni clfctun- 
stances of such clUld^s pe^ontl Md fainfly ^ 
iltuttion and in valuation 6f the prbj^ess made * 
by such chUd since the previous study; 

(b) be hdade for the purpose of ascertain- 
ing all rele^^nt facts necessary to datennme 
whether existing decisions, orden, and disposi- 
tions with respect to such chUd should be 
modified or continued in force; 

(c) ^ Be conducted ^ as ^frequently as the 
department deems nece^ary, but in. any event, 
with respect tgte^ch sueh child^ at intervals not 
tQ^Kce^(si^ months; and - 

(d) a written summaiy of the fmdinpand 
conclusions of the reviews shaU be twnsmltted 

^ to the ^Jhild'i parent or guardian and to the 
committihg court. ^ 

COMMENT 

The court needs to be kept .informed since it 
may receive inqui^^ regarding the child's prog- 
ress and placement or petitions may be filed 
pursuant to sections 39 and 40 of this (act). 

SiGTION 35. VISl|^TION OF 
RESIDiNTIAL CHILD CARING 
FACILITIES USiD 
iY THE DEPARTMiNT 

Whenever the department places any child 
whose legal custody is vested in the department, 
or who is placed by agreement, in a residential 
child caring facility, other than a facility oper- 
ated directly by the department, the department 
shall cause such residential child c^g facility 
to be visited as often as necessary in order to 
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^consult, witti and regarding such chUd, Provided, 
That^ the departhimt €tm\\ not placa my such 
difld hr a' rtsidrtiflil^dWld caring facDity unlt^ 
such facflity shaU that persons desi^ated 
by iht dapaitAimtp including parents, ihaU have 
such vj^tation ri^.ts and that it will r|pQrt to 
the department as oftdh as the departnient may^ 
require ,with respect to the condition of and the 
eare and treatmOTt accorded to such c^d. 

SECTION 36. De^pRMINATION OF 
TREATMiNT FOR CrtiLD WHOSE 
LEGAL CUSTODY IS ViSTED 



X 



IN DePARTMENT 



With raspeqt to a\s)Wld whose legal custody 
has been vested in the d|fpar|inent, the depart^ 
ment on the; bads of aH available in foniation 
conc^rninf such dhild, shaU: 
; ' (a) "place such child- 

1 1 ) in such residential child caring facil- 
ity within the State as is most. suitable for the 
provision of needed icare and treatjient for such 

child; or - . : 

(2) where approved by the court and in 

accordance with the provisions of the Interstate 

Cpmpact for Juveniles or the Interstate Compact 

on the Placement of Children, in a comparable 

facility in another States. * 

ib) foUbwing t^ placement of such child' 
outside his ovv^ hoVn^, puf^int.lo the provi- 
sions of .subsection (a) of this section, permit 
such child to return to his owp Home under, 
supervision and upon such terms and conditions 
as the departrnent believes to be^hecessar^ forp 
period not to exceed (3) months, Prowderf,^ 
That, the department ^all promptly nq^^y the 
court of the action taken undejr this sub^tion ; 

Cc) notify, promptly arfd in writing, the 
parent or guardian of such child of^'each and 
eveiy major treatment decision made in accord- 
ance with the provisions of this section . 

COMMENT 

This section, does not provide for placing or 
.permitting a child to remain in his own home 
directly* following the vesting of the legal cus- 
tody of such child in the department. The 
assumption is that legal custody would not have 
been remov^ed from the child s parents unless 
care outside the home were needed. It is also 
recommended that a limit be placed upon the 



time that the department may continue to 
exerciie legal custody over a chHd returned to 
Ito 0wn home. Retention of legal Qestod]^ in 
such sitvalions is likely to be confusing to both 
the child and his parents. A maximum of three 
months is recommended for the continuation of 
this situation. During this period the parent is in 
effect an agent of the department exercising the 
I department's powers of legal custody. 

SiCTIOISI 37l LIMITATION OF 
AUTHORITY TO DettGATi MAWR 
TREATMiNT DETERMINATIONS . 

■ . f 

All major treatment diteminations ptiijuant 
to tK^ pro^sions of subsections (a) and (b) of 
Section 36 of this (act) shaU be made only by 
the Director qf the Dimion of Preventive 
Services or the Division of Rehabilitative Serv» 
ices, or by their deputies^ in consultation with 
appropriate treatment pertonneL 

SECTIOISimS. POWIRS OF DEPARTMENT 
TO AUTHORIZE MtPlCAL; 
PSYCHIATRIC, SURGICAL, OR 
DENTAL CARE«LIMITATIONS 

Q With respect to any child whose legal custody 
is vested in the department' '-^ 

(a) Except, in case of emeiiency, the 
department shall riot authoriie or permit ajiy 
major surgery to be' p^rfbrined u^n or gener^ 
anesthetic^ tp he g^inisterefl to such chil j 
^ unlfess tp^cifi^^ritten constntrt shaU first 
^ vhavefte^^^pri^df from, the parent or guardian, 
of suOT chro^ or in the absence of such cjgnsent, 
ffoj^ ^the courtr which vested lepi custody of 
' such^UUm the departiinent; 

(b j Upon the authorization of an attending 
physician, psychiatrist, surgeon, or dentist, t^ 
department may authorize the provision of sucn 
child of such other necessary medica^ psychi- 
atric, surgical, or dental care and treatment as 
may be required by such child, Provided^ Tfiat, 
where the prevision of such care and ^treatment 
is contrary to the reUgious tenets and beliefs of 
such child, the provision of such care and 
treatment to such child may be authorized by 
the department only upon the specie, written 
consent of the parent or guardian of such child, 
or, in the absence of such consertt, upon the 
specific written order of the court which vested 
legal custody of such child in the department ; 



(c) When such child'Tias been placed by 
the departmeiit in a residential child caring 
facflity, other than one udministered by the 
departmefit, the person or persons administering 
such facility shall have the aLithority to uuthor- 
izi the provision to such child of necessary 
m^icai, psychiatric, surgical, ur cltMituI eyre only 
to the extent that such authority has been 
delagatad to luch person or perMns with respect 
to particular children and subject to the same 
Umitations as are applicable to the deparimenl 
Qnder this (act). 

(d) No child shall be subject to any re 
search or experimentatiDn, utlicr than treatment 
authorized by this sectiuiK with ilie uppruval ut 
the committing CQurt and tlit- pdiviit guardiui! 
of the child 

CDfvliyfENT 

It is highly JcMrable E hut ifu uuuCl i ju..* 
^3 cledrly pubsil)k tin ai.thuriiv *m it,M 
depiirtineril t</ aiithujl/.c n.^JkuI f>>^ hiutn*. 
surgical and dciital 

custody m vested in the dcpailiiuii. Iht.- i>tvb 
leni is iwdJ nut uuly in icIutJuri iu n^n Ir-i o\ 
the chdd aiid the ejind'ft pti^ent:, h.A al.^a \n tht 
light ojt; the gjuwiii^ q*ia#tH> ut inalpiai.iht 
suits. A hpCClllC statutc^fy plv>Vl;HOn , uiikl Ih: ,A 

great as^jistauwc in tjt>vii![h.^ limV siIjL 
sion 

4i I li M i # L I 1 i ft I . , , , 

DtHAR rM I NTm H tvi a\N 

\ .• i \ i^y \ I 1 1 1 J I I i 3 L I 4. ! 1 > i i I . i I 

gUaidliin Of CUSiuUiJii t SUlI. ^fn.J i., i- 

in formed ol tii^ n^ii i > petitio tht i i.i..^ 
in accurdaiic*-' with ^.i >i,j ul^u ictl .gui n. u.>ii:i i.^ 
a hearing vvith ic;*ptLt u> 

(1) tl"ie iailu|^ iw .,..iir i' j. i.n i i., 
au«jurdance with the |M * ^/I-iNuis (H Hsi. i, m ^- ,jt 
this (act); 

(2) ttlili*ie tv) IJ\K^ -ii. 1, .liil.l Hi 

wiWun (six) niontii^ a p.cvu^u.^, ^^jii.hid 

tion, in accordance with [\\, [)rc>vi-.ioii i \ S^^.aavh 
34 of this (act), 

(3) any trcaUiicnt dcci i...^ m a lo t.c 

made by the Director offfu' l)ivj^h)ii ut P.evjii 
tive wr Rehabilitiitivt Services ,>i Ij^^ Deputy 
pursuant to the pruviMi)fi^ « 't St ri, ,1 J / of ttiis 
(agt), 



(4) a request to the Secretary for the 
issuance of an order talcing such child into 
custody for alleged violations of the temis and 
conditions of such child^s aftercare supervision ^ 

pruvided in subsection (a)(1) of Section 41 of 
this (act), 

(5) tlie taking uf such child into custody 
tui violations of t^e tenns and conditions of his 
Liftercare supemsion as provided subsection 
(d)(2)Df Section 41 of this (act). 

(b) The Secretary shall afford such child or 
tus parent, guardian, or custodian an^^portu» 
riily tor a full and fair hearing upon such 
petition wiitiin c30) days and shall, at such 
hearing, give the child and his legal counsel, the 
parent, guardian, or custodian of such child, and 
ilicii id gal euunscl, an Opportunity to be heard 
and to pitfsent such infonnation as may be 
deenied relevant and render a decisiori on the 
peutiuii witJiin (b) days aftei the conclusiuii of 
slk Ii hearing. 

(cj Fcndiii^ thi. Ui^i^iiiiiiiatUJii by the Se^i^ 
1 .1 J y ^-s \ih re 3 c t I u a pc li t iun fur rw v it w til 
[Kirsuant lu the provihions of subsi^ction (a) of 
tljb ^ccti. ^n the authcirity uf the dep^t merit to 
takt ^uwli d> liuii iji dccuidaiicc ^^ith tfie provi- 
Moii.j ot ihU (dclj, .vithi le^pecl to buch child, 
wuebe dftecttd. 

riL:CnijN4a APPt AlS To UUilhi 

A i.iij nose legul ^.^.A^>a) 1.. i 1 

ii n itjue. t ui ni.^ p.Aieriis ^ iis di^n. 
5 f^ld,! shall liavc the light to apptal tu liie 
. i I. : y 
1 1 ) wild 111.. I . iiii .11 t, . ill, Sti. 1 
itltU 111 M.},. 40 K>t itiib (^cl), has Lui 
^'t -i^ ' ^^1 ur ui iccrieii by the bcerttary 
ssiiiii,. ilu tt-iie .pct ified in ^ach ,t;ctiuiij 

( :) wlicic the whild K,i Ns parents. ^u*iiU 
i... 01 t ^isit^Jh.ii tejl aggiieved by any decision 
iJjf jiiaje by ifie Secretary pursuant to 
Seaion 4u of thi^ (a.a); 

(J) with respect tu Uic laKiJig of suUi ^laid 
»m4.. wUbiudy for viuldLiou of the terni& and 
k^iiUitiuns at his afteruare ^Upcrvisiori as pro- 
vijL-d in sut^atwtiuiib (a) (1/ and ( 2) in Sevtiuji 
41 of chis (act) 

(b) Pending the deicjiiiiiidtiuji by the wauit 
i hiuti appeal, the authority u( the depaiLnieiit 
tu take such action as it may deem necessary, in 
coiifui iiiity with the provisions of this (act)^ ^ 



shall in no wise be affected, except to the e?ctent 
ordered by the court. 

SECTION 41. TAKING INTO CUSTODY 
AND DETAINING CHILD FOR FAILURE 
TO MEET TERMS AND CONDITIONS 
OF AFTERCARE SUPERVISION 

(a) WiUi reSpt^ct tu any child on aftercare 
supervision who, iri the opinion of a designated 
employee of the department is iri substantial 
violation of the tcrnis and condjiKJns ot hib 

' release, such ernployee shall : 

(1) ijiblify tht^ Dirifctor uf the Divibian of 
Treatment Services in tht' ^mc ul a delinquent 
child, or the Director ot Pre vent ion Services it 
the child is neglected, of^^uch alleged violalion 
and if the Secretary, atler un opport unity fur a 
hearing as provided in SeLtion 39 of ilm^xi), 
issues a written order tu siich cnect tiike such 
child llltQ eustudy tinU plaue liuii Ul such 
appropria^b rx-sidenliMl child taiing tawilil) a.^ 
may be designated in ^^a*^\i o.Jci nutitymg itie 
child, the child's j)urciit gutudiiUi ui cu.^lcjuitin 
of their right to legal coun.^el and i^) .ippeal the 
issuance and cxecutiun of r^Uwii inAi^i iii as^wuid 
ance wiih tlic ptovisiuiis ,>1 Sw.Uoii 4U ut ItiLi. 
(act), 

that periiiUliiig ..uuh vtuld tu i.Mutini us uwd 
honi*; wOuid fc duiigcic>u^ hiiii ui U> the 
comntunity U^dt niu fi thud i.^ uh.Mit flcg 

the JUlisdict lUh ut ifw t.tJUil I til . .ui>^h cl.lid Jilu 

custody and pf.cc f iiiii [ n Jh a j.^ ! . *|m la ii iwSiJgii 
tial child cafing :ilit \ ui ! ^ v;i iu)[i ^ .ui fuuiht) 
il Jehfujucnl liiujl !i r ii^natlOiis Un lu^u^h 
child ^ tuiltiCi ^^jfC trCii incnt jre iiiaJe by 

ttic dejjar iinci. i pu^'^liiini U) ^v^ii' n ifUb 
(act) h*r</iiJcU J ^if siiLh cinj-^Iu] ;k al tht- 
tiyie ot taking ..u^ uhHt- ifitu uus^tuu/ .hall 
advise such cfilil a^^ \ Jic spc* ilu leiinS and 
eonditlcjiis Ki\ 111.'* icIca^L wfjfc.li fij i,. allL^tJ lu 
iiave vioiiiicd aiu, *)f hi^ iimIh lu U-^ jI ^.ouii^^cl 
■Ind tt) appeal m a. i^ajdnhvC wuh the [Jiovi^huis 
of Section 40 .A ihi^i^^i) 

(b) Whwn Laikd upoii u> de^i^ii^.i. d 
eiiipluyeu ut tiic depart [in id. ..il pcuCc otfucis 
shall as^jiit in uiKlng ^ chiUl hii.' vii^tud) 
pur^Utint to thi' j'rt)visi(W!> A tins ^'ctitMi 

GO^MENJT 

A Ul -tit).i h ijui^^lt il t ii-^n wvith 



action is required in takirig the child into 
custody in order to protect him or the commu- 
nity and those where imrnediate action is not 
necessary. 

In both cases the suggested language requires 
that there be a substantial violation by the child 
uf the terms and conditions of aftercare super- 
vision and grants the child the right to appeal to 
the court. 

Throughuut this section the attempt is made 
to balance necessities the need for meaningful 
entbrcement of the terms and conditions of 
aftercare supervision and the need for the .child 
to be protected against arbitrary, capricious jQ^v 
petty enforcement of such terms and eonditiqni 
which can become so onerous as to maiJca'tfit 
attainnient of the objectives of release dJ^ftpult. 

Where there is no emergency (suBlpctibn 
(d)(1)), but it is determined that th^'^^fejf^^.an^^ 
conditiuus dJe not being observed i%^ i3jj^6ttl^ 
tiul hisliiuii and that the child needR|Eirth^^ca5f ^ 
and treatnient in a rcsideiitiah^^ilcj^^jaftif^ 
facnny, the decision .should be ri^d&jlj^^^^e 
Secretary who has the responsibLhty f^jH|^^^ 
b a si w treatment decisions ^ * ^^K^^^' 

On the other hand, wticic Lhefe is ^^t^tty 
gtiiey (subsection (a)(2)) because t^^child^ is, 
eiWari^enng himself or the^ co^fttoiityf^>tKe- 
ernpluyee of the departrneiit mast ftiove qyfckly 
and should be empowered tu take, pr authQrizf ^ 
the taking '^f such child into cuslody until such 
tune as the cuurt can determine what further, 
1 1 eat ill Kill such cfuld n^icds The deterniinations ' 
lii itie iirht m^tdnce, that iu^ terms and condt 
liuii?* wf ihj whild'^ release have bt^en ^^ubitan- 
Ua ily viiddlcU should be nude by a designated 
ci!iph,>tc u\ Hie depaitinent iind not by a peace 
uftkci ^ 

StUllU(Si42 lAKIMy INI O CUST ODV 
AND DBTAINING ChIL D WHO HAS^ 
RUN AWAY FROM RTplDENTlAL 
CHILD CARING MCILITY 

..y Ctilld 

(a) whose degai custody ^dibi. bcti» .^bii^d m 
itie dtpartnient; and 
Ab) whij tias b^cii pfi. die U. i^a^uiiwul 

m d respidential child caring tajiliiy; and 

(l) who has escaped or run a way ttjcreriuiir 
,n.i;v be taKen liitu wusiL>dy ,,b> an Cnipluyec o( 
the Jepartnient of such resitlential child canng 
fuullty dc^lgiijUd by tli^ dcparlmcnt without a 



warrant or an order issued by the Director of the 
Division of pTcventive Service| or the Director of 
the Division of Treatment Services and detained 
in a suitable residential child caring facility or 
shelter or detention care facility until deterTTiij4a= 
tions as to such child's further care and treat- 
ment lare made by the department puisudnt to 
the provisions of Section 36 of this (net ) 

CQIVIIVfEfSIT 

It should be noted that the duthuiu> iw. a 
peace officer tu take mtu cu^study a <.hilu whu 
has escapud ur run asva> fruin a uliild cdrnig 
facility is included in subbcctiuns (3), (4), (5) 
aiid (6) ut Scwtiun I8 uf PAR fi 

^eorioN43 CLurHiNy MuryL. 
TRANSPORTATION TO BE PURNISMlu 
^ UPOM R£ LEASE FROM RfcSIDENTlAL 
% . ^ CHILD CARING MCll IT>^ 

7 The dcp«i (iM, .a .ii.Ji ^ ...J.m . 
rcMulation^ pi utn ui|.. Ic J t)y u hKuiic thii, ,li 
child relta^cd b> il fj,Mii ,1 .^MidLi.Uul JiiJj 
caring tuclilty la (u.ji^hcj WiJ* .uilabk shln|^ 
tranhpoi lalu^ri to hi^ihuni. .>i l ; tht \>\,.<^l ./hwu, 
a suitable rc^siJcjicc or cmf^h 3 iutHt lid. inj^n 
ttjund tor ^iieti w^hiid and su^K aii aniui of 
Miuiiey as i,!d> detL.nnntd iu Uc nc^w-i..ui) tu 
fucihtate ^uch ^hihJ .n icddjustinciit Iiv,,ig 

tiwdy IiUiii I cr,ijl^,,u jl clijid . arii.j fuciJh) 

COfVirvitiNj f 

ill M I , .uai j.li. a 

the u : Cijl, ti.) h : ^ ip^ihud { i u-,, a a.... 

tluinw uiidti dj.jgi - iMui i It* LiiL" t , Ad ^Uui d in 

ttie w^. in III ui lit ) ui.dci ^i,^.i,i.Lsu ,1 ,.>i .i.) d \\i\d 
released upuii ihc Ic iinuij tion 01 ti ^; J,pait 
■'^■^iN Iv-gal t.u.iMdj ul ^i., ti villi. I 

SfcCTlUN44. PAYMfcr^JT vwau. ^ 
FOR WOHK PfcRFORMfcO m 
NtSiuENTiALCHiLDCARING FACii I I . 

With i^guhifioTis proin.Jg.iuJ hv n i.i n 



fornied by a child placed in a residential cliild 
caring facility while there housed and not part 
of a work release pro^ani under Scctioii*^ of 
this (act), the mim so earned to paidj4o or 
credited to the account of sucfi child or paid to 
or on behalf of such child to the parent, 
guardiaii, custudiaii, or dependents uf such child 
in sucn riianner and in ^.ucti proportions as the 
dipaitment may direct 

COMMON r 

UndL;i proper ^iryttrlistan^cs aud with udc 
.p. ait Siiteguards/'lhe payment of^wages for 
NAuik performed in a residential wUild canng 
tu^iJiiy can be an iniportajit tactur ui the 
treatnicnt and reiiabilitatiuii ofa^^tiild 

Ihis provision is to be distinguished tunn inar 
sug^cbt^d m Sc^tlun 45 ic;latnig tu v^urK ic^ett«u 
programs , 

WORK REl EASE PHOGRAIVIb 

1 .1, partiM. .J Hi,,, i.. .. .^i.i ,> 

j^**iuiis pruinulL^atcd b> ii puiAiiant u ihi> 

: ction. c^iablisti a wo,k i jkisc piug.an Un 

Lliilditii whu^c L^ai *..u:jt.jdy >is .eslwd ui the 

jcparim m 01 who li^vc t>e«n a*., cptcd um die 

on a voluntary bml^ by ugiccniciu and ^ht arc 
receiving care antt tieatfn^iU In a Hiidenliul 
L-tiild caring fai> iJity. 

(b; linder such w^.,r 1. r ^ . 

Luntii.ue in :uiltdl>ic c.iiplu) nicnt . ilsidt; u\ u,.d\ 
iwsidentidl s^hild ^uHu^ t^^iJUy ui»d unl^ji.^ ul^ji 
vyise^uthon^cA by [\u d^^paamcn^ with i^^y^^^i 
ik) &pc\ itlc s^ases ulur^ iu and rernaifi in mkJi 
ihi) duiiiig riuii-working lujui- 

(wj Enipluyinent ujsdyi ^uch .v./.k rtlv^;,^ 
j.iOgraiu shtill be at a wage .4 Iea^l as hi^ as the 

cvaiJiiig wage tui ^imiiar avuiIs in the at uu 
where the work pujtunncU and m aLCurdaiice 
with Uic , icvdiJiii^ Wufkin^ onduiuiis. iri ^udi 

^uta t'rtivided. //?£?r. sijeh eniployment shall not 
K-iniitlc;d wfieit tticic is a laboi dispute 
lii^ dvliig the estabUiiuUeni lU wliUti huJi Lhlld 
1^ i'i IS to be eillpl^^ycd 

(d) It ^hdll bu the diity u( . i.^.L.) . 1 

I ild ( h ip.ii Ihg 111 a WUIK ixltfaijt: piO^ltiiji 

hcrui^.idtr to Irunsnui to the departincnt (he 
..iii.iiiHN kA child und hu, fj eaiMings -^^lall 



not be subject to levy by way of attach itient or 
in any other lawful manner after receipt by such 
employer of a request by the department to 
transmit such earTiings to it, Frpvided, That-^ iht- 
transmission t,^he department pursuant to this 
section, of^he eamirigs of such child shall 
operate to discharge such enipluyci rruiu any 
further obligation to such child, except with 
respect to any t^xes luwtully withheld Troni ihc 
wage^ uf such chuld 

(e) The caming& titiiu^iutiUvi tu ttu J^^^aii 
mert by a child's eriiployer undei d v^uik releasu 
program shall be iicld tu the accuunt ut such 
child. ft^f^i'/Vet/, That, lUc dcpailincnt shall jnakt' 
paynients from, and tu the caIcuI ut ihc 
carningii ihu^ icvtwcd a^tiJiluws 

(1) lu ihc LiLcbuni ut lite 4i j^.i. I i.i a 
itdM nahit- urrn>u/il lu tuver i^art oi Uu tohis .A 
such child's cure, trculnient. and^ personal 

child c^*' ■n^' I at iHty , 

(. ) the dcp.M.lwiii . .1 I. i.iia 
:5uch anumiu:^ a:, ihc tliilU 15^^ liy li^aiw'i 
pay. Jiul 

(3) Ml il. . . A . ii lui.l lJu. 

^lilld 

(f) ( i 1 . . i ... . i.a . 

i,.i!ai ilia 11'"^ ' *U.ii iH. Jcpaii 

riiciil Ic^ I . uo. >J> d' 1^ hihi 



1 



1 



i iVV w 1 J . i t . t .i lil M isUif . ^ ' ^ i 

Claut) I U.Miil - iJ nuahn^ti If ! I ^ T'^ ^>^h; 

\w>ik i.Hc fi till. vi^ih 11... lij^ H.i. 

^liJiU ^^/!hl ^-l^Iil i . ' H T t^iv. 

t hlkJ s i I klii_- SltiJcU li* n 

; J<=i>a,l llU.ii I and such . 

^ouiicr terniinated by tltu cdu h , or b\ rt , ; 

dcpartiiicril pur^^ljahl i [ f i^'^^^^v I .n ul Ihi^ 

section, Ihc uiitluttiiv ! duparti.i^n. u.^ 

cxcrtisc .u^USAs ->s.i .M.vh .[iilJ shall 
tent I 111. -ilk 



(1) immediately notify such child of the 
termiiiatiuH uf^e department's legal custody of 
such child, and 

(2) if Ciire and treat rnent is ^ing pro= 
vidcd tor such child in a residential child caring 
facfliiy. release such child therefrom and facili- 
tate his rctuni tu hib own home, if the child so 

a,crwise facilitate his reentry into 
the coniiiuiiilly 

(b) at the uxpiialiun ut (12) montN from 
lilt datu on whicii legal custpdy was vested in 
the depbilittent or Upon the expiration of any 
extension o( such date sought and obtained by 
the dcpaitment truni the euurt prior to the 
cxpiialion.of su^h urifeinal date, in which case 
the djl^ji^^^^'it sliall . 

liniaedidtwl^ iiulily such i^liild uf the 
ni u\ ttic depai tnaiit s legal custody ul 




^^,'2) !t v^ait jiid treatmciu lacing pio 
vi3«Stor such child in a i^sidentiul child caring 
fawilit^. lelcasw such child thercfroui and tacili 
lute hih iciuiii h> his uwn liome, and 

\ (3) tiuiity iht^couit of the 41., ,» lakcii 
(c; af^/the expiratfon of (3) ia^nttu uftei 
,1.. depailiitent has^^^^^^K-^Ehil^inJii:. uwii 
boiiic pursuaiii y^^^^^^^onf Sedition 3 1 
^of thris (atff). hri^l^h^oa&the^^trnent shall 
iiotify th^f court of the aGptATtliken; 

(A) when die department detui iliai 
ii iHUi ^^^es c f the uidei vestiiig legal cu^iudy 
tu^ such Lhdd hdv.: becn^ udhie\ed lu v^ruch 
casti dupailiuent -^Itall, 

^ (1) iiiiintidia iv;ly ii.an> ..u..h 

4 .luliiatiun vd the dtpaitrnuiit ^ icM^i 

li ^htUi 

(=) if Cdi- .M>l i»-4%»^iil liig i ' 

i.u.i jji i hii i in ' cs^idential child ^ aiiiii. 
lij icicaM r^iu.L V li: thcrefrtJiii aiid tav.lll 
lit: /eluin { f ..wii [loirle and 

i 3) nh; s \t\i lilt: V Ourt a notiii. allv^n 
J. jdf I iiitii I ^ tioi. and reconinicnd du 
iicj ul :uiiii luithwi orders by tjic wwUri 
rcspc^i tu uJi ul^id 11^ th^ departTnenl 
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duriition of a court order vesting legal cuslody in 
tlie department. 

The time specified in subsection (c) should be 
thut spedfied in Section 36. 

TWs provision has two major objectives: 

(1) certainty on the part of all pariieb 
involvfid as the exact status of the child at all 
iwnes; 

(2) adding an aUdiuonaJ safeguard to 
insure that the child daes not become *1ost*' in 
Ujc system. 

SECTI0(SI47. ESTABLISHING AMD 
iVlA«*AINING WRITTEN RECORDS 

1 lie dcpaiiniciit hhull ^auHc Lu be HldUt and 

nMHitained tull and complete wriitcn recorUs of 
ill studjcb j/jj cxuminatio/fs, and of the cohlIu- 
iniih and recommendations based thereon, and 
o[ all major degisiuiis and uiderb cunceniing the 
disposition and treutnient of every child with 
ii-^f>cel to whuiii tfiu depaitnscnt provideh, ur 
^rrmngt:. lu have liruviJed wuic ti^atinent, and 
upt ivishMi pursudnr to thj^ (act) 

I iMlor*.H jifcv; i:* uwri^ of luesE aidtenab 
iliii^; x.ilh Ortiliiiciii .sjoiLs ajxA dppeals ^ 
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■ ■ Miii^ Uidt chjljgen III I r., in 
! ^y^[c^^l ^ 

I P ^cvtion ild .4 . , it, ; iccordw^i It 
;:.H^,t he Kt t)y dtrttrniioi. and bhcher ^cis: 
N ilitius dnd u^sid.iitul .Aula canng fdwiJdk;^ 
^Uu it Miwh fu^ililicN ufu u>t:J by tht dwpaftiiiciU 
pic)vid|iig caru ai,d tieutinjnt fur 1 Lhild 
IhiS Seciiun would of ^uuis^ appiy tu ih. 
^ords which mu^t be nijiiiUnicd i>) iji^ 
l^partriiirnt itself 

Requirements as 10 11,^ , , wfii.r , 
;U by the Luui I 1 i^cjf would j^>pt.ii iri (fu U, vvh 
^ liing (0 the Loui ( 



SECTtON 48. RESTRICTIONS ON 
U^l OF RECORDS 

With respect to any child for whom gyre and 
treatment semces are provided, directly or 
indirectly, by the departnient pursuant to this 
(act), it shall be unlawful, except for purposes 
directly connected with the administration of 
this {act) and in accordance with regulations 
promulgated by the department pursuant to this 
(act), ur as m this (act) otherwise expressly 
provided, or upun the consent of such child or 
the attorney for such child, or upon the specific 
order of the court pursuant to the provisions of 
the Family Court Act,^^ for a^y individual 
^agency, organization ur tacility knowingly to ^ 
^olieit, disclose:^ receive, ur make use of. or 
authorue. permit, participate in. or acquiesce in 
the use ot any informyion in or derived from 
such child's legal, soci^ niedlcal or psychubgi- 
caJ records, or obtained, directly or indirectiy 
trum the lewOiUs, papers Iilcs or cuinniufuca 
tioH by Of to the Ocpartnidnl ui any individuaL 
agency, organization ur lacllity utili/ed by the 
department for the provision ui such cure and 
treatment s^i^ices for such child 

, ySEaTION 49. ,Tf&riMONIAL Phivii cut 

^^^^Aiiy person pqssessnig in filiation, the dJVi.i 
^^e=# which is prohibited or^feitricted uoder 
*Qlioiv4& of this (actO. sHateiqfl^ required ty 
test^fj^^^^ or pfpdtjce any dp^Mnieht contain 
ing sii^^i^Tpiaqdi] in any court or athet place 
except in a^g|^^i^^tlv^%;jgf0^^ oi sucli 
section. i -.^ ^ 

\ 
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i paitic^ar child have baen ordered sealed or 
destroyed, the department and any person, 
peisons, ' agency, ofganization or facility in- 
ciuded within the provisions of Section 48 of 
this (act) shall, upon inqtiiry regarding such 
child, reply that such child is not known to the 
department or to such person, persons, agency, 
ot^nization, or facility, 

COMMiMT 

Where authority is ^ven to the courMu ^t'^l 
or destroy records, a complernentary provision 
such as this would' be needed and should extend 
not only to the department but to all persons, 
agencies, ofganizations, and facilities^utilizcd in 
the provision of care and treatment for a child at 
the reqiiest^of the dep^rtmeiit. While it pight 
create administrative difficulties in some fypcs 
of residential child paring facUitiesJf thesealing 
or destroying provisions ars^ to be nieaningfiJI a 
provision such as this one is needed. 

SECTION 51 DUTY OF OTHER AGENCI Eb 
TO SUPPLy^ FORMATION COMCERMIfSJG 
CHILD COMMITTED TO OR UNDER THE 
SUPERVISION OF DEPARTMENT 

The .police and schuol auUiumic^ and uUi^i 
public officials and agencies shiill , Lipuii thu 
request of the departrnent pruinptly inakt- avaiU 
able to such department all pertinent informu 
tion in their possession with resp>t'wt \u a child 
vvhose legal custody is vestt*d in orwliu \^ aiidci 
the supervision ut ihe dcp^itinciii ui wliu has 
been accepted for care us supervi^hju un .a 
voluntary biasis by agreerpeut with thi: a^pait 
merit pursuant lo this (act) or the pruvi^iuris ut 
the Family Court Act J^ 

SiCTION 51 GUARDIANSHIP Of" fHt 
PERSON OF A CHILD DUTieS OF | 
DEPARTMENT 

If at any lime s^hile the waawj^ .i a 
child is vested in the dcparinieni and pn^r lu 
the final discharge of such child tiarn such legal 
custody or while a child is undei the supervision 
of the department pursuant lu the |.?iuvibiafis ol 
the (Fainily Court Act)^^ ur whilt^'a child is 



- Insert appropriate legislative icife,^,,^^ 
> ^Insert appropriMte legislative re|ertfn-u- 



being prc?vidud services pursuant to the provi' 
sions of Section 14 and IS i^f this (act), the 
departmejU learns that such child for any^reason 
dot^s not liavc; 

(a) ii nutur:il or adoptive parent in a 
position to exerci^ie yftective guardianship of 
such chilLl; i)\ ^ ''^ 

(b) y legally appointed guardiari of his^ 
ptrsun, it shall be the duty of the department 
thcreupoti to file a petition in the appropriate 
court for the appointment of a guardian of the 
person ot nuch child, Provided, That ^ no em- 
ployee of the department shall accept appoint^ 
ment as the guardian of the person of such child. 

COMMENT 

fcauh %iJ.i^tl whu^^c legal custody is vested in 
the depaftmerft should have a private individ- 
ual whether a natural or adoptive parent or a 
legally appointed guardian of his person = able to 
cx^rcisij cifcttive guardianship, Sfifch an individ' 
udl wnuld be expected to safeguard his rights, to 
hHvt an interest in his well-being, and to ser/e 
him as a continued link with the community on 
a perhuriuL individualized basis, ordinarily 
cALiiKjiiig beyond the time that the legal cus- 
tody uf sLieli chiJd would be vested in the 

lo dpprtMUte the full significance of this 
reLOnunendatjon as a safeguard for the rights of ^ 
the Lhild, wiiilc di thu bame time permittij^ the 
eft^uiivu uptuation of the department's program, 
ihi^ leLumraendatitin should be read, for exam- 
ple ii\ conii^nution vjfitli Sections 36, 38 and 39 
of tiiis (aellf f 

Ihc dupai iiULriii shuulJ be fret^ to petition the 
L t Hi rt hn the appKHntmeiU of a guardian of the 
i>er^oii ot a ciiild, with respect to whom it has 
certain re^pK)nsihiHties, even though such child 
has a parent living, when there are reasonatte 
g^i^unds to hchuve that the latter is .flot in a 
position to exercise effectively guardianthip of 
the persori runt-lions 

In tliai coiineytiun. it impdrtant to distin- 
guish between ^e appointment of a guardian of 
the pcrsoii ,! diild ^nd termination of parental 

It K [uLriiii liKMided that no officer or em- 
tilu>L:c ol tin department become the guardian 
ut tlic pciHon i»t J chiid'whose legal custody is 
veffed in the dcpuftment or over whom the 



* departinent exercises , supervision in order to 
avoid conflicts between the official duties 
imposed upon •suchi officer or employee^of .the 
department aiid the loyalties involve^ in semng 
as the guardian of the person of such child. 

TTte provisioni of this sectinn would not 
apply in the case ot^ a chilj agcepiLd by the 
department under an^igrei jnent with he Fed- 
eral Govemmerit (see.^^Jan 10 of the mate- 
rials), since legal cusrddy in hat situation would 
not be vested in th6 department but would 
remain in the appropriate Federal agency. 

SECTIOM53. TRANSFER OF f/*( !LITlES 
TO DEPARTMENT 

Effective on ( aiJ ti^i.u puwer^^ 

responsibilities, and duties now cxerci^swd by the 
following agencies: ( pursuant to (cita^ 

tions ^f pertinent statutes) dud dJI tacilitics 
properties of every kind and nature, personnel, 
records, appropriations^ funds, and all uther 
resources available on suwhdate tu such agencies 
for the administratiofi of such facilities ^halJ be 
transferred to and shall thencetuith be vested 
and exercised by the depdrtment puishant tu tfic 
provision of this (act) 

iiidke the ]ieces.,aiy £±ri aiigch.tiii , (c) ukc i , i ' 
the ddministratiUii of existing fuulitich wKkn a 
do^s not alrectdy jdihiiiister the eftcwiive deU: 
of such transfer inay be pcJstpuiKd fui d pwiiud 
beyond the effLctivc dat^ uf the icinaiiidci oi 
the (auij See dao Lh. piuvi?»ions SectiOii 65 

of tnjb (di^t) 

rhc list ui Im. i]iti^. ^wiii.i hiv i , 1 .ily ih 
facilities appiuprisle tO the disaia g^ ut the 
responsibilities uf thw dcpaitnient unaei thib 
suggested lepsldtive lan^Liage. 

The provisions of this section would not be 
needed if the departniunt is already responsible 
for the administration ut ail tfic laLUities tu be 
transferred- 

There would >ccni to be fiu need tur special 
provisions^ tranhferring lu ilic depaitnuni ihc 
legal custody of childrcii unere ^ud\ i.gal 
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custody has been vested in the named facilities 
to be transferred. The provisions of this section 
would transfer to the department all the powere 
and duties of those facilities, which would 
include those related to legal custody. 

However, where, under existing statutes, lepl 
custody of chJldren has been vested directly in 
the individual in chaise of a facility-for exam- 
pie, where the legal custody of chfldren is vested 
in the superintendent of a training school- 
additional sta'tutory language would be needed 
to effentuate the transfer of the ^#ers and 
duties of such individual to the department, 

SECTION 54. CONFINEMENT OF CHILD IN 
PENAL INSTITUTION PROHIBITiD 

Nvi i^tiild whu^c legal cuj^tudy is Veiled in the 
department shall be confined by the department 
in aiiy facility used for the confinement or 
detention of persons accused or convicted of 
Lfime 

5tu ilOM55 RfcSPONSieiLlI y ur- 
DEPARTMENT WITH RESPECT TO 
MENTALLY ILL OR MINTALLY 
RETARDED CHILD 

' tlic Ucpdiijiicni ahdii have re4sun 

ic giouiid to teheve that a child whose legal 
ust^idy has been vested in it is mentally 111 or 
nientally retarded the department ^hall: 

(d) p>etitiun the court for a review aj»d 
. i^?iun of the uidei vesting legal custody of 
5ut.fi cMld in thie department and for the 
initiiition ul prMceednigs fur the adjudication uf 
such chilu db inentaUy ill ur men tally retarded in 
dccurdance With the pro visions uf ( ),20 ^.jj 
(b) Lduse written notice of the fUing of 
n peiitiun lu be served upon such ghild 
upon the parent guardian ur custodian of sucnW 
child . ^ 

CuMMtN I 

A KtiiAd v^iiM . legal eustuu^ is vested Ifi the 
departrneni bhouij not be transferred solely at 
the discretiun of the departinent tu a facility tor 
the care and trcatnient of mentally ill or 
iiiejiiHlIy retarded children even for a limited 
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time, even though such transfer is solely for the 
purpose of dia^osis. 

The basic decision of the court to transfer the 
lepl custody of th# child to the department was 
founded on a finding by the court that such 
child was delinquent or neglected If the basis 
for the court's decision^ is to be changed, then it 
seems obvious that a re-evaluation of the deci- 
sion ^ould be made and should be made only 
by the court after affording the child and his 
parent or guardian an opportunity fur a hedJing 
on the matter. 

SiCTIONBe. DUTY Of' DEPAHIMtNi lO 

ACCEPT LEGAU CUSTODY OF OR 
EXERCISE SUPERVISION OV|R CHILDREN 

The departiiicnt shall 

(a) accept \^^%^ t>*^4v.u, v^i ai tiiiij.^ii 
vested in it by the cuurt pur^ua.it t*. thw (haniil) 
Court Act) 2^ and 

(b) exciw!se jtt|^^» i;^!. ^ i ti.i 
(act), over all chiiditri pla*.cu Kni prub^ti^ i u\ 
detennined tu be ncglev ted b) tla court pui^u- 
ant to the (l^aiall) ( <JUit ALt) 

SECIlONd/ RtMUiHfcu COuaENl i wn 
PROVISION uF SERVICES iXCEPl .ONS 

N.ahli.^ i.i il.i K . i *II tA w,. i . i 

,.*ithuri£ll% ait/ Ci|.j.)lu>c ut iht: * : pdi I lU ti 1 1 
provide arij .^etvlCc;** 0\ lait auttiuilzcd uii .ci 

this (dt t) tv/I UI V^llll ly.^J JCl lu aJ!> K-Jiljd 

except: 

(a) I , I \ .1 I* 1 . Ill 

^UCh Ctuld Ul uf h wllild if .nah IpuUJ 

Provided, Ihai Wic cOii_.ent iiu. huic aii agree^ 
ment ori the ^/dil ut ituwh pai^jnt guaiditin 
custodian or ild tu p«y suvn part ^.i ttie cust^i 
of care dl service as it is dvlci mined sUv h paienl 
guardian, custodian o\ einaiiciputed utuld is 
financially able to pa> , 

(b) Where, pursudiit lu Uic ivqucst ur 
goiisent provided tor in subbw tion (a) uf lTiIm 
section, the service is to piovidc cai . lu a . tiild 
outside such chjld's hoiiic such wdiL bhail nut 
exceed 6 moiiths froin thie time ific de parti n cut 



bepn to provide such care imless the depart- 
ment petitions the court for legal custody, 
Rrovided Funher, That, a child who has been 
placed by agreement outside of his own home 
shall be returned to his parents,^ guardian or 
other lepl custodian within 24 hours excluding 
Sundays or holidays after a demand has been 
made for his return by the parent or guardian. 

(c) Where such services are provided pursu* 
tin I to an order of the court; or 

(d) Where such services are provided pursu- 
ant to Sections 1 4 and 15 of this (act). 

COMMENT 

Ita uiatldijngi iji ihc fu^l part ot this section 
li to oDviate dny question that employees of the 
jLpaitiiient ^rc authorized to force the accept- 
diicc uf services other than in accordance with 
the provisions of this section. 

It is picsunied that where the court orders the 
provision of berviues, the court would make the 
appropriate provision fur pay men t of the cost of 
providLng such services 

' ^ The second pruvibo wuulU be neeessary to 
insure the fulfUlmeiit ot parenttil responsibilities. 
";There should be a review of the situation by the 
cuurt after a reasonable time= All too many 
cjuldren are now virtually being abandoned by] 
their parents until they arc be>pnd the '*adopt-- 
able'" age A niandatory rcvieiv by ttie cuurt 
theuiure b^^eiha vVdrraritcd 

i>t.t 4RTMENT 0^ PERSONS PREVIOU^L > 
CONVICTED OF CRIMES OR ON 
PROBATION, OR PAROLE y 

1 t ithsltiiiiJiilg any utliti ^JiOVlSluii.'i ul Idw^ 

. ul regulations pi uiiUilgaicd pursuant thereto, 
tlij d^cpartiTieril authorized to eniploy in any 
appropriate capuCUy any peniun otherwise q^ali- 
rred even though such person has previously 
been convicted of a crime, vvhether or not 
parduiied therefor, or is on prubation, aftcrcap 
sup>ervisiori ur parok' and may direct such person 
tu carry out such dutieb and functions at such 
places, arv# imassuciation with such persons, as 
the department deems necessary or desirable 
nut withstanding the teims and cunditions of 
such person's probaiion, aftercaie supervisiun. 
parole 



COMMENT 

In many instances departinrnts urc iirulinM 
that persons who have themsclvus bcHMi ''iliruugh 
the mUl" can make valuable contrituitions \a the 
prevention of delinquunuy and tlic care and 
treatment of delinquent ihiklrcn. Yet, buguust: 
of the e^cistence of restrictive prDvimons in State 
laws they are prevented inm) ntili/ing tlie 
services of such persons as public employees. 

One of the basic tenets of any rehabilitative 
system should be that the indiviUtial sliould be 
judged on his merits alone and tiot on his record 
and past mistakes. Therufbre. it u $U\tv seiks tu 
achieve the fair considerut ion o! :in individiial 
for employment on his owri nuiif^ iftiougli sueli 
devices us making juvtMuk' cuurt ictiMjs ^oiiti 
dential or sealing ttiem, it stiuuld, siniilarly be in 
the forefront m iiself 

sole employrTient disqiKilifirntinrT is-ihi\( tliey 
'.have "records" u\ uic pM*h,iii .'Hi swijl 
supervisiein or t^au>k' 

SECTION HJWth 

eiSlhOPCE AGRuEMErgi S 

I he U^^pai liu*., it ,,,av' ! i!..^ . . . th 
appropriate euurt i!> it.Sv)wa iia.ne!i^ lwU tfu 
terms of any agiu&'rneTii taitered !fi[ ^ f ui^Mf.mt lu 
the provLsiufis of ScethM i / of ihu( k, r > 

Whei e I Ui i> i 1 I ! . 

suggested legislative lung ijic . i. i > , ui 

an exisluig State d«.puitiiiLru.>>^i i J. m mii 
Sftay aheady posw^s lht=>. [)fHve>^ \ n\ iiij . Mu i 

hand, in some Stuics ^Uidi^H!) t^'^).,hfg 

actions m the nanie ut Liiul b^lKilt oi th^ 

State ^ vested CKelLi^ivfjIv in [lu. \Uui^ic> 

General In sueli Suut^ Mf i' Jiat^^ 

would tiaVe to b^: nuulr IP fh, ■ it^-' 

gested 

REyULATIQfSJS ^ ' 

The departiTieni is ijuiffufi/%d n. r^- . i iijcatt 
and enforce such rcf ulaticH) is f^^is \ ncces 
sary and appropriate Un Ihr pf^'Ci-r , phsh. 
ment of the dutjep and f iiricii- \ in such 
department by la%v aruj vJi! ' '-iMi,t 



with or exceed the provisions of law vesting such 
duties and functions in such department. 

COMMENT 

1 1 .^huuld be noted that throughout these 
iiiaieiialh, certain powers vested in the depart- 
rnent are to be exercised in accordance with 
regulations promulgated by the department. 

This section contains suggested language for 
general authority to be vested in the department 
to issue such regulations. Where the functions 
and duties suggested in these materials are to be 
vested in an existing State department, that 
department may already have sufficient statu- 
tory authority to issue regulations governing its 
uttivities and this section would not be needed. 

fiicGliONei AUTHORITY TO DELiGATi 

An d^-Ki.A.ni^ auiiioiUed uj required to be 
.,..idt uy the department puisuant to the pro vi- 
sUiti^ ji ihk (act), unless otherwise specifically 
liiiiittJ to th^^4^ct), may. in accardance with 
teguUtions proWulgated by the department, be 
dckgated by the ^'Secretary to any qualifled 
empluyce of the department, or, in appropriate 
K.dscs iu the official m charge of a licensed 
ic^^ide.itiai child earing fagility or of a detention 
L>r shelter ^ are facility. 

5te.iiUN62 PUNI^HMfcNI FOH 
UNLAWFUL ACTS 

jiadt; uiddwrul by this (act), and for whicti 
otliL i punij^hnicnt is speeially prescribed by 
dii) statute in torL:e at the thne conviction 
and sen tell we shall be punished by imprison- 
nieiu for nut fhure than ninety (90) days or by a 
line of fiot mure, than one hundred (100) 
dollai s ur by both such fint and imprisonment, 

COMMENT 

W ii^i e SttiU ^idtuics con tain a genelw|yWW- 
i n setting foith the extent of punishment for 
^.-trtuin cnmi.fial acts for whaeh no specific 
punishm.ent is otherwrse provided, this section 
vviuJd nui he ficcrded 
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SECTION 63, CbNffPlUCTION 

This (act) shall be liberally constiued so as to 
accompUsh the purposes set forth in Section L 

^ COMMENT 

It is generally advisable to include a ■'con- 
struction" clause, espeLially where the legisla- 
tion also contains a **purpose" clause. 

If the "purpose*' clause is clearly, accurately 
artd concisely expressed, a "conitructijon'' clause 
can often be hf assistance in securing an inter- 
pretation of ofher provisions ot^ the (act) which 
will aid in the attainment of the legislative 
purposes. 

A "construction" clause CaiiilOt, howt^tt, be 

used as a substitute for acguracy in legislative 
drafting. 

Thus ft cannut be argUfcO thai a legislative 
injunction for libcrul conhtiuv^tiun tven when 
taken in conjunction with a ''bruad ' purpose 
clause, would i>cnTnt a cuuit lu inierpret a 
specific provision contrafy to its clearly ex 
pressed in caning 

SECTION 64 SfcPAHAyiLii . 

It any pivivLsiuii of ttii.^ ta. u oi ih^ ,^ , a- 
tion theieuf tu ahy pei^,>fi persuii^ ^iiLuni 
stance, at wircuni^staiiwcs is field niv, lid.mthe 
remainder ut this (u*^t) and tlit uppik.uiun ul 
such prOVisKin tcj utiier pc^st).^^ oi lifl uin:*idiu.eb 
shall nut hv aflecicd ihcrct)y 

CUMMbM I 

aie made to exi>nng statutury pruvi^u>ns This is 
especially irnportunt wticiL- wide validly u\ 
individuals in varying clrcu!ll^laIiCe^ wuuld be 
affected by tlv^-^ovisionN en acted 

However, the inclusUHi o\ such t. piuviaion 
cannot serve as an absolut*^ gLiarahic- that the 
legislation, in its entirety. wiH not prove to be 
invalid or inoperable 

Thus* even if sucli ti wlausc Lj ingluded, n Lhe 
applicaflon of tlie enactment to a particular set 
of circumstanct^ or to u particular group of 
individuals is declared by the court to be nivahd 
(a) the court may, in addition, rind that 
the legislature intended that, it the pruvniuns of 



the legislation could not apply to all circurii' 
stances and individuals, it should apply to iiorK' 
and hence all of its provisions are invalid; or 

(b) the legislature, in enacting the legisla 
tion in questiofi, may have intended %wh u 
totality of program that the declaration of a 
portion of it to be void would vitiate tMe 
lepslative intent as to the type of prop-uin 
envisioned and bring kbout such an unde^irabK^ 
and distorted result that the immediate enact= 
ment of remedial le^slation would be clearly 
indicated. 

SECTION 6S. EFF^^iDATE(S) 

This (act) shall becortl^ffective upon its 
t^jiactment, f^ovided. That, Sections 
bhaJ] not become effective until (date) and 
Provided Further, That, . . 

Alternative: 

This (act) shall become effective upon its 
enactment, Prumled, That, Sednons_ 
shall not become effective untiL/the h_appeninn 
uf a specitlc event), and Provided Further, That, 

COMMENT 

l\i liiany States, the Constuution or lawb, u) 
both govern the effective dates of statutory 
enactinents and specify legislation can becorn'^' 
effective upon enactment. Such requirenients 
iiiust, of course, be t^oUowed precisely = 

Careful consideration should be given as lu 
whether certain sections of the proposed legisla- 
tion should not becon^e efTective until a date ui 
dates later than the. effective date uf ih^' 
l^einajjider utthe legislation 

Thus, such postponement ut certain sectlu^^ 
iiiay be desirable or necessary when tlie legisUi 
tion contains provisions tor the transler ui 
functions from one agency tu another. Iit^sucIi 
case, a delay in the effective date of certain 
provisions may be necessary so as to perm it the 
orderly transfer of functions and persDnnel 
Similarly, a delay may be in order where 
regulations must be proiuul gated and ftrtain 
administrative actions taken in order to rnakt^ 
operable newly enacted requirements, i c . 
approval of certain facilities. 

In the case of the transfer of t\aictions trnfii 
one agency another, unless sucli irumii-T r 

/ 



governed by existing statutes of general applica= 
bility, there will be need for the inclusion of 
spectfic provisions regarding the transfer of 
pensonnel from one agency to another, the 
rights, privileges, and status of such transferred 
pere.onnel, etc^ Similarly in such cases, specinc 
provisions may also be needed with respect to 
the transfer of appropriated funds, real and 
personal property, etc. 

Except where the proposed lepslatiun dmh 
with matters \vhich are entirely new, there will 
be need for the inclusion in the proposed 
legislation of specific provisions dealing, with 
transit ion^il matters and transferred functions, 
i.e., the effectiveness of existing rules and 
regulations, pending civil and criminal litigation, 
continued validity of picviuubly issued judiuiii) 
orders and decrees and upon txisting agency 
orders = aitercaiu supwivi^iun) obligation 
and authority for the ''grandfather rights"' of 
licensees, etc. 

It is because of tht; iii|ii> iiiUiiiu t^.j^ws whh h 
shuuld be c^^^derud and *.uvcred m the pitj 
posed legiblation that me akcinativu is auggtbieU 
ibuve that certain .^ectiuiK^ nut bci^uine operative 
uritil the happening of cLTtdin events 

The prQvisiotis of this section sh.Miia i.^ 
carefully cuordinaicd with the second sent^ ..lc 
of the suggested janguagc tui Scctiorf 66 deaiiiig 
with '*RepeaI ' 

^ haj. 1 wi -lii d 1 1 1 i- i i 

ijiv hereby rwpcalwj tui. ,i\ ^ da ih, 
effective date uF ifilh ( ( (i. jaci ■ A_ the 



\ COMiyiENT . 

It is impdrtaiit to specify the laws or parts of. 
taws which are to be repealed q[nd when such 
repeal is to be effective. 

As a general drafting devU:e, it is not recom- 
mended that the "repeal" clause consist merely 
of the statement that "all laws or parts of laws 
in conflict herewith are hereby repealed," This 
recommendation is made for two reasons: 

(a) Unless the specific laws or parts of laws 
to be repealed are specified, the inclusion merely 
of such a flat statement is tantamount to leaving 
to the courts the determination'^s to which 
existing laws are in conflict the newly 
enactfid provisions Even disregarding the fact 
that such a deterrTiijiation should be made by 
the legislative rather than the judicial branch of 
ttic government J such an unqyaUfled statement 
is certain to lead to confusion in the administra- 
tion of the newly enacted legislation. Until each 
possible interpretation of such legislation has 
been finally resolved by the courts a process 
which could take years there will remain doubt 
diiJ eunf usion as to whether certain proviskjns 
uf existing laws have been repealed or whether 
they should be coflstrued in conjunction with 
the newly enacted legislation, possibly bringing 
dbuLit d result not intended by the legislature; 

(b) Where the "repeal" clause requires 
opwcifleiiy; it wiiralso reqiiire du examination of 
uxisting statutes to detemiine wliich should be 
repealed, and more impo^aril which sliould 
aniended ip^^the Li|ht of the riewiy enacted 
legisl^ioiK/ The legisl|irtire will therefare have 
be lure It the full picture nut uuiy uf what it is 

elide ting but dbu Specltledlly ot wfiat It \^ 

ICpCdllllfe 
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NOTE 



To avoid duplicaiiwn, the texts ut the sug- 
gested legislative Janguage, and the notes and 
comifients thereto, have not been repeated from 
Title A, which related to a wholly State- 
administered program, although the prefix "B" 
is used on the section numbers in this Title for 
easy reference. 

THE SECTIONS SBl FORTH HEREIN 
BEAR NUMBERS IDENTIcXl, EXCEPT FOR 
THE LETTERED PREFIX, AND IN CERTAIN 
INSTANCES, A LETTERED SUFFIX TO 
TH09E OF TITLE A, TOGETHER WITH NO 
TATIONS AS TO WHETHER IT IS SUG- 
GESTED THAI , FOR A PARTLY LOCALLY^ 
ADMINISTERED PROGRAM, THEY REMAIN 
THE SAME. BE DELETED, BE CHANGED IN 
FHE MANNER INDICATED, OR NEW SEC 
HONS BE ADDED 

UNLESS OTHERWISE NOTED THE 
NOTES Am COMMENTS MADE WITH RE= 
SPECT 10 THE SECTIONS OF TITLE A ARE 
ALSO APPLICABLE TO THE SECTIONS OF 
THISIITLE 
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^CTIQNJ.1. PURPOSE 



No change suggested. 



SECTiON 12. DEFINITIONS^ ;^ 

, ^ .: ' 

Add after subsaction (3) the following: 
"( ) *County Dapaitment' means the 
County Dgpartment chargid with the risponii- 
bility of providing wrvices for the prevention 
^l|id treatment of naglect and delinquency." 
^dd immediately after above definition the 
following: 

/ "( ) 'County Director' means the execu- 
tive head of the County Department " 

secTiON B^. GiNERAL Duties of 

* DEPARTMiNT-PROteRAM DIVELOPMENT 
WITH RESPECT TO THE PREVENTION AND 
TREATMENT OF DEUINOUENCY AND 
NEGLECT 

No change suggested, bul add tj?e following 
new section: 

SECTION B GENERAL Dl^iES OF 
COUNTY DEPARTMENT^PRBQRAM 
DEVELOPMENT WtTH RESPECT TO THE 
PREVENTION AND TREATMENT OF 
^^ELINQUiNCY AND NEGLECT 

* With respect to programs for the prevention 
' and treatment of juvenile delinquency, each 
CoLinty Department shall: 

(a) Collect and evaluate statistic^, informa- 
tion: and datetelattng to; 

V .,'4}) the naturer extent, and cau^^^f, 
and conditions* coiitributing to, the delinqi ^'^icy 
•of children; 

(2) the existence and effectiveness of all 
such programs and the need for strengthening 
tliem or iifitiating new prugrams for such 
"purposes; 

(b) ^Khcouruge und assist in the develop^ 
inent and- conduct- of innovative programs for 
tile 4i^^rsion.of children from the juvenile 
justice system, to the extent that such diversion 
can Bte safely ^cqmplished with due regard to 
the ^afjiy of the community and the well-being 
of tlic children involved, and for the provision to 
tficni of^he care and services they peed outside 
such system, (o prevent children from becoming 
a part of or returning to such system; 



0 



tive means o^jtiakihg avajlabk ft^^iA^ \ \_ 

to approp^|g^ttbHc 1^ vqftntaQf Jig§neie| ^ *^ 
orpnlzartotts throutfiout thSCq^tj^i^Mtc^* ^ 
mation thus colkctad and €valii8ted|\ " T ^ 

(d) Entet the participation »of dtizans* 
organizations, individual citizens, and represent- 
atives of Ipcal piivate^d pubUc agehoies in the* - ' 
planning find development ^uaUy throughout ' -^t 
^e County of efficient, effective proems; \- ^ ^ 

(e) Cooperate with and assist, within the 
scope of its functions and duties as provided by 
law, other public and voluntary agencies and 
oi^nizations in the development «nd coordina- 
tion of juch propams; 

(0 Promote and assist, to the maximmi 
extent possible, in the devSlopmant, expansiOT^ \ 
and j p es a gon of su^h prc^rams as are commu- . - 
nity d^hK 

§ 

SiCgPM B4. DUTIf S OF OfePARTMENT 
WITH RESPiCT.TQ PROVISION OF 
TiCHNICAL A^ISTANCf 7 



No change suggested. ■■ 

SECTIONS. DUTIES OF^&AWMiNT 
WITH RESPECT TO RES! ARCH , 

No change suggested,'* 

SECTION B-e. aUTliS OF DiP'ARB'liNT 
WfTH RESPECT TO PERS0NN6L TWINING 
PROGRAMS 

. No change suKested, ^ut add the following 
new section; 

SECTION B^-a. LIAVE FOR COUNTY 

PERSONNEL FOR TRAIN'INQ ^ 

With respect to any employee of the County 
Department selected to undergo training pursu- 
ant to the provisions of Section B-6 of this'(act), 
the County Department may pant such em- 
ployee leave to undertake such training and the 
continuation of the salary anT^tWr benefits to 
.such employee. 

SECTIONS B 7 throujip.n. Incluiivt 



No change suggested. 
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SECTION B-12. iiTASLISMil!NT OF 

- orpiee of Mevintion and 

Change to read : 

SECTION S-12. ECTABLISHR^NTOF 
OFFICE OP PREVENTION ANCf^ 
TREATMENT 



frdim time to tima be 



r 

, Hieri is hirtby astablished in the dapartnient , 
an Office of ftevention and Treatment which 
shall be under the fugervisoiy .control of a 
(Title) who shiU^i^ appointed by the Secritgry 
in the same ma^ihBT ii^/^ ahaU receive the 
lailie compensation m th^ (Titles) of the other 
(Offices) of the said department. The Office of 
Invention and Treatment ihall consist of at 
" least a Division of Preventive Sei>ices and a 
DfWsion of Treatment Services and Afch other, 
divisions and organizational units m^my from 
time to time be establiihed. All emPfoyees of 
the Office of Prevention and Tfeatment shali be 
selected, appointed^ promoted and compensated 
in accordance with the proviiions of the (State 
Merit System). The Office of Prevention and 
i Treatment, shall be resporisible for carrying out, 
or supervising thf^^Jdrrying out, of all the 
functions, dutks anAresponsibilitiea^ested in 
the department by this (act). b]^tof^fCamily 
Court Act)^ andt as may be detepap^^it by 



o^amzational miits as ma> 
estabU^ed; All employes ^ the County Office 
of Prewntion and Trea^ent ^iiall be sel6G|ii, 
appoirited, promotjid and aoi^Mnsatf oT ifi ' ' 
accordance with the provisions '^(^iVi^unty-;^ 
Merif System), The County Officii pj^vent|5n ^ 
arid Tr^meftf djan be re^onAte^fbr^mylftg 2 
out all of the^ ftfnctlonf, dutlff% and respon- v 
sibUities vested in such Counfy^Offlce by this J[ 
(act) , witti lespect to such county, by the 
(Family Court Act)^ and a^may be delepted to 
it by the Department. 



SECTION B 13. 
^IVralON OP PRi^ 

Change to read : 



rABUSHMENT 0^ 
iNTlVE SeRVICES 



the Secretary. 



Add the|following rttw seution . ^ 

SiCTION S-IZ a. ESTAltTSHMENT OF ' 
COUNTY OFFICE OF PREVElQTig^ND 
J TREATMEISt^^ ' 1* 



SECTION B-13. ESTABLISHMENT OF 
DIVISION OF PREVENTIVE SERVICES ^ 

(a) ThA is hereby established in the Office 
of PreveBlion and Treatment a division of 
Preventive^ Services which shall be under tliifi 
direction of a Director of Preventive ServlQes 
and which shall be responsibie for carrying om, 
or supervising tffe carrying out tff, all^he 
functions, duties and responsibilities vested in 
the department by this (act), with respect to tbe 

ncy and ne^ect, the 
d the diversion^ of 
justice system, specific 
ted to, the adminis- 
tabltshed ^ by triis 
stablished 
Hand 15 



prevention oS. deli 
treatment of negl 
children from the j 
cally including! bu 
tration of th| pi 




^^tion and. Atablish#d to Mk^s 
pursuant to the prqvisions of Sec«Pn 1 
of this (act), ' " - 3 . 

'(b) The Division of Preventive Services shall 
assume and exercise statewide responsibility and 
leadership in the development, orfanization*^ 
support and coordination of innovative pro- 
grams, especially thdse thaU are community 
based, for the pfrevention dr delinqu^cy and 
neglect, the treaiment' of neglfct. and the diver- 
sion of children from the juveiSe justice system. 
_ (c) In carrying the provisions of this 

' DepartrtHnt, Tlie County Ofrice M P?eventio^ section, the plvision^ Preventive Services shall 



There is hsceby established in the County 
Depart^^t an Office of Prfevention and Treat- 
ment which *shall^ be under the supervisory 
control of a (Title) who shall be appointed by 
the .(bunty Directdf in the same manner aad 



*^ho shall r^ceiye thflsame compensation as tht^ 
^ (litler) of other* (Offices) ofith&^i^ Coun U^ 

mtion 

and Treatment shall consist of at le^st a Divirfon 
of Preventive Services and a Division of Treats 
ment Sewices and suc4i other Divisio^ and 



enter into cgoperative^cbntinuing arrangements 



witPi^^her State *and local 
priv^w^ nonprofit organlzAjioi 



•I 



4- 



Jj^ssft ap^yopfiate legislative refefenjc«? 



7 •^■ii 

-Insert appropnatejpp 
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ublic agencies antf 
providing or able 

Jl 

I 



ERIC 



84 




(d) In ^tibUi 
IMfWm of 



I^^fi|r€,' educitic^Nh^^ r^pect to the FToyisiOii of care mq 

^-.iiA cottiction Of iP&eatm^ for childreit^i^ are, aUapd to be'or 

fci community for who are fo^nd to be del^upnt^ ^ , " , 



iti^ io^ 
ifr^c^ 



c6iib^^ or 



ERLC 



administermg sup 
ams under this (act), the 
Servjeas ma^ provide for* ^ 
ter^ces an*^ prop-ams , throU^ 
ante, or b^/ \ 

la foliowuig new lection: 

lON l-tS-a. erFABL[SHMiNT^F 
COUNTY DINMSION^OF PREViNTIVi 
siAVlCES 

niere is hereby established in 
Qffice of Prevention and Treatment a Division 
of Pfaventive Stfvices which sliall be uifder the 
dirrction of a County Difector of Pfeventive 
Seryioas and which shall be resp^^ible for 
carmnj out, in the County, all tlj4i unctions, 
dudB and responsibilities vested in tlie County 
Department by this (aqt), by the (Family Court 
Act)' or df lifted, to the County Department 
toy the dapffif^ent pursuant to th^ provisions of 
thyi (act) with respect to' ^e prevetition ,n*^ 
delinquancy or neglect, the .trwtment of neglect 
and altefiPiative programs for pjiildren divfjrted^ 
fromKhe juvenile justice system. 



Add the foUdwiaf'Oew section: , , 

OF COUNTY DIVISIQ|^^#iEATMENT 
* SERVICES 

There is hereby e^tabli^ed in the*Coim& . 
Office of Prevenfion and Treatmint iiCQun^J 
Division of Treatment Services wJuth shalf ^ ' 
uflder the ^direction of a County^ Ctirtctor of 
Treatmient .Services and which ^aU"faj|^^mpon- 
sible for carrying out' all the functions^ OTtlas 
the County Yesponribijitiat ilt^the County yasti^ m 

n,»,ieir^n Relegated to Vt^e County D^ai^menV ^ith 
respect tp tht provision of care^and 4^€aTment 
for^iildten who are alleged to be driiSo are 
fduna^to be deUnquent.^ ' ' * * . 

SibTIOfQ &17^ PROBATldN SERVICiS- s 

DIREfitOB 0#ROBAT|pN^ . 
PROSATiON OFFICEftS^INTAKE BR^CH 

No change suggest^, but add the following 

new section: ^ m . ' 



- iSECTIONlh 14 and B 16 

No ^nange suggested, , • 



« * 



SECTION B-16. KTABLISHMENT OF 
j^lVISrOlM W TREATMENT SERVICES 

Change to read 

SECTIOr|B i« 
DIVISIOSOF 




BLISHMENTOF 
MEh^ SERVICES 



There is hereby established in 
Prevention and Treatment a Division o^lrcat- 
nient Services which shaH be under tliu^ircLtiun^ 
if € Director of Treatment Semites and wriicli 
shfll be reiponsible for carrying out. or super 
vising the carrying 6ut of alj tunutions, du^es 
^and responiibilities^^vpt^ in thtj^lepartwrent 

■hnictt appfopriaie Itgislative teteftntcs * 



SECTION i-l7 a, STANDARDS QOV^flNING 
FUlVCTIONS, DUTIES AND ^ 
RESPONSIBILITIES Of CpUNTY OPfKU OF 
PREVENTION ANCTTREATMENT 

All functions, duties ' and responsibilities, 
vested in or required^ to be performed by the 
Coimty Orfice of Prevention and Treatment 
S^shiilKbe carriud%ut ia accordance with standards 
kss^hI by ^md regulations promulgated *by the 
iiepartm0nt 

SECTIONS B^18 through. 1 60, inclusive 

"'-'n No changes suggested. \^ 

SECTION B-BT INFORMATION FROM^ 
QTHIRAGENCIK CONCERNING 
CHILD COMMITTED TOORUNDIR \ 
^HE SUPim/ISION OF DEPARTB^NT 



Ciiangc to r^dfr' 
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SECTION B-61. INFORMATION FAOM 
OTHER A^^lilCONCERNiNG 
CHILDjCOMMimTED TO OR UNDER 
THESUPERVISION O^ME DEPARTMENT 
OR THE COUNTY DEPARTMlrtT 

Thf ^lict uid-schwl authonties and other V 
• public of ficiaiS' and agencies shall, upon the | 
requesf of the department or the Cdunty De- 



No change sUgga§t€ 



partnieitt, promptly make available all pertinent 
inrorm'ation in their poisesiion wi%h respect to a 

in the 
r whOMs 
rtment 
of the 



chUd whose l^al/^cus^My is vest^ 
^department or'the County Department 
^under the supervision of the County De 
pursuant to this (act) or the provisro 
» (Fam^ Cmrt Act) A 
^# . . . ^ ' . ^ ■ 
V\ ^ SfdTiONB42. GUARDIANiHIP 
OF THE PERSON OF A C^l£o^ 
DUTIBS DF DEPARTMErf 



"^^^ent" 
County C)ep6fl>^pr** 
Change r'DeMrtplin.t;; 




to '*pepartmefit or 
tt> Cquri^ Dfpart- 



SECTION 58. DUTY OF DEPARTMENT 
TO ACCEPT LiQAl. CUSTOpY OF OR 
EXERCISE SUPEm^lSiQN OVtSI^HILDREIk 

(a) the department or the ^County Depart- 
ment shall accept legal cusfoSj^ of aU'^liUdren 
vested in it by the court pursuant to ^e^l^Uy^ 
Court Act),5 ^ . n . ^ ' ,^ ' - ^ 

(b) the department (^J^hfc Coftntx Depart- 
ment shall exercise supe^^iofrr^Ursuant tojthis 

Uact) over all children placed on probation or 
determined te be nfglec|ed by the court pur- 
suant to the (Family Cou#f Act),^^ ^ 

^SECTIONS B B7 thtoQgh B 66^ inclusive 

No QhangMugg^ted, ^ 
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Insert ^ppfopriata legislative referin^es. 
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